BEAMISH
PLANNING
CONSULTANCY

Our ref. : AB2182/LPA158721
		

Development Control
The London Borough of Hillingdon
Civic Centre
High Street
Uxbridge
UB8 1UW

25th August 2021

Dear Sir/Madam,

FULL PLANNING APPLICATION AND ASSOCIATED EXPRESS ADVERTISEMENT CONSENT APPLICATION
25-26 HIGH STREET, UXBRIDGE, UB8 1JN

On behalf of our clients, Athena Restaurants Limited, please find enclosed a full planning application and associated express advertisement consent application relating to the basement and ground floor commercial premises located at 25-26 High Street, Uxbridge, UB8 1JN.

This planning application and associated express advertisement consent application, both of which are being submitted to the London Borough of Hillingdon (the LPA) electronically by way of the Planning Portal website, comprises the following documentation ; 

· Completed application forms and ownership certificate.
· Completed Community Infrastructure Levy (CIL) form.
· This covering letter prepared by Beamish Planning Consultancy, incorporating a supporting planning statement and heritage statement.
· 1:1250 scale OS plan of application site and surrounding area.
· Drawing no. 3287/PL000 Revision A – existing basement and ground floor plans prepared by Hone Edwards Associates.
· Drawing no. 3287/PL100 Revision B – proposed basement and ground floor plans prepared by Hone Edwards Associates.
· Drawing no. 3287-PL110 Revision A – existing and proposed shopfront elevations prepared by Hone Edwards Associates.
· Drawing no. 3287/PL112 – existing and proposed rear elevations prepared by Hone Edwards Associates.
· Drawing no. NWV/1/TB/UX Revision A – proposed plant and extraction system prepared by Nationwide Ventilation.
· Acoustic Consultancy Report – Environment Noise Survey Results and Noise Impact Assessment for proposed fixed plant prepared by Acoustic Consultancy Partnership Limited.

Payment of the statutory planning application fee of £462, the statutory express advertisement consent application fee of £132, plus the Planning Portal service charge fee of £28, has been made electronically when submitting these applications via the Planning Portal website.

It should be noted that, at the same time as submitting these applications, a separate application seeking Listed Building Consent for the proposals is also being submitted to the LPA.
Description of application building and surrounding area

The premises which are the subject of these applications comprise the basement and ground floor floorspace of a four mid-terrace building, totalling approximately 265 square metres of floorspace, and fronting High Street to the north-west.

The building is located both the designated Metropolitan centre of Uxbridge and also the designated Primary Shopping Area of that centre.  The premises are currently vacant, and have been so since the previous commercial occupiers, Carphone Warehouse, vacated the premises in April 2020, and the historic/lawful use of the building falls within Class E(a) (formerly Use Class A1 prior to the amendments to the Use Classes Order which took effect on 1st September 2020).  

The neighbouring ground floor premises to the south, no. 24 High Steet is the Three Tuns public house (sui generis use), whilst the neighbouring ground floor premises to the south, no. 27-28, is a bank (Class E(c)(i)).  The building and its surroundings are located within the pedestrianised part of the town centre, which extends from the Market Square down to the Civic Centre and which is only open to servicing vehicles (for a maximum period of 40 minutes) between the hours of midnight to 10.30 and 17.00 to midnight on weekdays, and from midnight to 09.30 and 17.00 to midnight at weekends.

The application building benefits from a Public Transport Accessibility Level (PTAL) of 5, on a scale of 0 (worst) to 6b (best), with this level increasing to 6 afew metres to the north and east of the building.  Uxbridge underground station is less than 100 metres from the building and is the terminus of the Uxbridge branches of both the Metropolitan and Piccadilly lines, whilst Uxbridge Bus Garage is approximately 200 metres walk from the application building.

The application building is Grade II listed and has been since April 1973.  The listing entry is as follows :

‘Imposing mid C19 building of 4 storeys, 6 windows. Yellow brick with stucco dressings including 3rd floor cill band and entablature and blocking course, with pediment over slightly projecting 2-bay centre. Moulded stucco architraves to sash windows with margin lights, those on 1st floor with console bracketed cornices and the 2 centre of these having pediments. Modern shops on ground floor.’

No. 24 High Street (the Three Tuns public house) is also Grade II listed, as is the neighbouring building to the north.  Additionally, the application building and its immediate surroundings fall within the Old Uxbridge/Windsor Street Conservation Area.

The nearest primary or secondary schools to the application building, St. Mary’s Catholic Primary School on Rockingham Road (the A4007) and St. Andrew’s Church of England Primary School on Nursery Waye, are both over 400 metres walking distance of the application building.

Proposals which are the subject of these applications

Planning permission is sought for the change of use of the currently vacant commercial premises from its historic/lawful use as a retail shop (Class E(a)) to a mixed restaurant and hot food takeaway (sui generis) use.

The proposed mixed restaurant and hot food takeaway is expected to be open for business between the hours of 11.00 and 23.00 each day of the week, and it is anticipated that the proposed use would employ approximately 20 staff (both full-timer and part-time posts).

To facilitate the proposed hot food takeaway use, associated operational development is proposed by way of a new plant/extract system to the rear of the application premises, as detailed on drawing no. NWV/1TB/UX Revision A prepared by Nationwide Ventilation.



A noise impact assessment has also been prepared by Acoustic Consultancy Partnership Limited, with that assessment appraising the noise generated by the proposed plant and extraction system against relevant criteria, having regard to the existing background noise levels (established by way of a recent acoustic survey), and that assessment provides clarifies on association mitigation (as set out in section 14) to ensure the required criteria is achieved.

Minor alterations are proposed to the existing shopfront to the premises, including new timber entrance doors, the painting of the existing shopfront frames and the modification of the decorative molding of one of the existing columns within the frontage of the building at fascia level, to enable a projecting sign to be installed on that column.

Express advertisement consent is sought for proposed externally illuminated fascia signage and an externally illuminated projecting sign, and full details of the proposed operational development to the shopfront, and the associated signage, is detailed by way of drawing no. 3287-PL110 Revision A.

Relevant planning history of application building and neighbouring buildings

Rather to our bemusement, and despite searching the records by both address and/or postcode, we are unable to find any online planning records relating to the application building.

With regards to neighbouring buildings, in August 2007 the LPA refused to grant planning permission or listed building consent (application refs. 22116/APP/2007/722 and 22116/APP/2007/723) for the installation of a fixed awning to the front of the Three Tuns public house at 24 High Street.

With regards to the other neighbouring building, no. 27-28, the most recent planning history dates back to December 2012 when express advertisement consent (application ref. 4687/ADV/2012/32) for various non-illuminated signage.

Relevant planning policies and associated guidance

Having regard to the specific nature of these proposals, the Development Plan for the Borough at local level currently comprises the Local Plan Part 1 : Strategic Policies (adopted in November 2012) and the Local Plan Part 2 : Development Management Policies, Site Allocations and Designations (adopted in January 2020).  

Also of relevance is the LPA’s adopted (September 2017) Supplementary Planning Document (SPD) entitled ‘Accessible Hillingdon’.

At regional level, the Development Plan comprises the new London Plan, which has been published by the GLA in March 2021 following independent Examination in Public and subsequent review by the Secretary of State for Housing, Communities and Local Government.  

At national level, the most recent update to the National Planning Policy Framework (NPPF) was published by the Government in July 2021, and the NPPF streamlines previous national planning policy into a consolidated set of priorities, to ensure that planning decisions reflect genuine national objectives, with the principle of sustainable development permeating the framework.  

Similarly, the National Planning Policy Guidance (NPPG) was launched by the Government in March 2014, is regularly updated and streamlines previously published national guidance, which had taken the form of planning policy guidance notes and planning policy statements.

Planning Appraisal

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that, if regard is to be had to the Development Plan for the purpose of any determination to be made under the planning Acts, the determination must be made in accordance with the plan, unless material considerations indicate otherwise.


The proposed mixed restaurant and hot food takeaway use is identified within the glossary (Annex 2) to the NPPF as comprising a ‘main town centre’ use and, reflecting national planning policy as set out in the NPPF, adopted Local Plan Part 1 policies E4 (Uxbridge) and E5 (Town and Local Centrs), and adopted Local Plan Part 2 policy DMTC 1 (Town Centre Developments) direct main town centres to the designated centres, with Uxbridge town centre being at the top of the town centre hierarchy within the Borough (as the sole designated Metropolitan Centre).  

Policy DMTC 2 (Primary and Secondary Shopping Areas) of the adopted Local Plan Part 2 is of direct relevance to these proposals given that the application premises are located within the designated Primary Shopping Area of Uxbridge Metropolitan Centre.  That policy advises that, within the designated primary shopping areas, the LPA will support the ground floor use of premises for other former A class uses (such as a restaurant or hot food takeaway) as long as ;

· a minimum of 70% of the frontage is retained in Use Class A1.
· Hot food takeaways are limited to a maximum of 15% of the total frontage.
· The proposed use will not result in a separation of more than 12 metres between A1 retail uses.
· The proposed use does not result in a concentration of non-retail uses which could be considered to cause harm to the vitality and viability of the town centre.

Appraising the proposals against the above criteria, it is firstly acknowledged that the proposal will result in the loss of what was previously retail floorspace.  However, we would firstly point out that the application building has remained vacant for over a year, which can only have had a negative impact upon the vitality and viability of the town centre.

Furthermore, the weight which should now be attached to this specific criterion (and indeed also the last two criteria listed above) now be significantly reduced in light of the amendments to the Use Classes Order which came into force in September 2020.  These included the replacement of former Class A1 with new Use Class E (Commercial, Business and Service) and in practical terms this means that, with the exceptions of those premises whose usage is restricted by a condition imposed upon an earlier planning permission, any premises currently in retail usage can change to a non-retail use, such as a restaurant, a gym, a medical centre, without requiring planning permission (and this cannot be restricted by way of an Article 4 Direction).

Consequently, these criteria of policy DMTC 2 have effectively been superceded by the legislative amendments to the Use Classes Order, and the LPA can no longer seek to retain premises in retail use when they could change to a wide variety of non-retail uses without requiring planning permission.  It is, of course, acknowledged that the premises could not change to a mixed restaurant and hot food takeaway use without requiring planning permission, as the proposed use is a sui generis use rather than a Class E use, although it should be stressed that the premises could change to a restaurant only use without requiring planning permission.

With that in mind we would stress that the proposed use is a main town centre use which will contribute positively to the vitality and viability of Uxbridge metropolitan centre, retaining active frontage, completing the shopping function of the town centre, creating a significant number of full-time and part-time jobs and also contributing to the night-time economy of the town centre.

The second criterion of policy DMTC 2 seeks to limit the amount of hot food takeaways within the designated primary shopping area to not more than 15%.  Having regard to this policy, we would first emphasise that the proposed use is a mixed restaurant and hot food takeaway use, rather than solely a hot food takeaway use.  

Notwithstanding that point, in order to address this criterion this Practice recently undertook an ‘on the ground’ survey of all of the existing commercial premises within the designated primary shopping area of Uxbridge town centre to establish what the existing percentage of hot food takeaways/mixed restaurant and hot food takeaway within that area is.  

Our survey found that in total there are 228 self-contained commercial premises within the primary shopping area, and of those 228 a total of only 9 premises are in use either solely as hot food takeaways or potentially in mixed use comprising a greater than ancillary element of hot food takeaway use.

Those 9 premises are as follows :

· Wok & Go, 197 High Street (approved for mixed restaurant and hot food takeaway use in February 2020).
· Tikka Nation, inside the Chimes Shopping Centre.
· McDonalds, inside the Chimes Shopping Centre.
· KFC, inside the Pavilions Shopping Centre.
· Five Guys, 162-163 High Street.
· Ji Xin Noodle Bar, Bakers House, High Street.
· Burger King, the Pavilions Shopping Centre.
· Pizza Hut, 148-154 High Street.

We have not included the following premises within the list of existing hot food takeaways or mixed restaurant and hot food takeaway uses because a review of the LPA’s online planning history has found that they can only lawfully operate as restaurants ;

· Roosters Piri Piri, 43-44 Windsor Street - planning permission (ref. 4383/APP/2013/926) was granted in April 2015 but only for restaurant use.

Therefore the proposed mixed restaurant and hot food takeaway use, whilst resulting in a single additional commercial unit in a mixed use incorporating a greater than ancillary element of hot food takeaway use, would still only result in 10 out of 228 premises within the designated primary shopping area of Uxbridge town centre being used either solely as hot food takeaways or in mixed restaurant and hot food takeaway use.  Consequently, as 10 out of 228 equates to only 4.39%, the proposed change of use would comply with the second criterion of policy DMTC 2.

We would also point out that, as reflected in the address of the existing premises either in hot food takeaway or mixed restaurant and hot food takeaway use, none are within the immediate vicinity of the application premises.

Noting that London Plan policy E9 seeks to prevent new hot food takeaways from opening within 400 metres walking distance of existing primary or secondary schools, neither St. St. Mary’s Catholic Primary School on Rockingham Road (the A4007) or St. Andrew’s Church of England Primary School on Nursery Waye, both of which are the closest schools to the application premises, are within 400 metres walking distance of the premises.

Policy DMTC 4 (Amenity and Town Centre Uses) of the Local Plan Part 2 seeks to ensure that proposals for restaurants and hot food takeaways, amongst other uses, do not cause unacceptable disturbance or loss of amenity to nearby properties, nor detrimentally impact the character or function of an area.

Having regard to this policy, the accompanying Noise Impact Assessment prepared by Acoustic Consultancy Partnership Ltd. demonstrates that, as long as the mitigation measures set out in Section 14 of that report are incorporated into the system, the proposed plant and extraction system would have any unacceptable impact upon the amenities of the occupiers of the nearest residential properties, and therefore complies with policy DMTC 4.

The siting and design of the proposed plant/extract system associated with the proposed mixed restaurant and hot food takeaway use has been sensitively designed and located to the rear of the premises to ensure that it would not have any detrimental impact upon either the host building or neighbouring buildings from a visual amenity perspective and having regard to the fact that the application building (and its neighbours) is both Grade II listed and within the Old Uxbridge/Windsor Street Conservation Area.    

The associated minor alterations proposed to the existing ground floor frontage are very modest in nature and comprise the installation of replacement timber doors and also the modification of the decorative molding of one of the existing columns within the frontage of the building at fascia level, to enable a projecting sign to be installed on that column.

With regards to internal alterations, the only part of the listing entry for this listed building relating to the ground floor and basement is the last sentence of the entry, i.e. “modern shops on ground floor”.
Furthermore, as the reflected by the existing floor plans, the existing premises at ground floor level is effectively an empty commercial shell with no existing internal walls or partitions, and the only internal alterations proposed include a lift within the rearmost part of the existing building and new internal partitions at ground floor level.

Accordingly, these minor elevational additions and alterations, coupled with the proposed minor internal alterations will have no adverse impact upon the character or setting of either the host listed building or neighbouring listed buildings, nor any adverse impact upon the character or appearance of the Old Uxbridge/Windsor Street Conservation Area.

The operational development will therefore accord with adopted Local Plan Part 1 policies HE1 (Heritage) and BE1 (Built Environment), and adopted Local Plan Part 2 policies DMHB 1 (Heritage Assets), DMHB 2 (Listed Buildings), DMHB 4 (Conservation Areas)  and DMHB 11 (Design of New Development), as well as relevant design and heritage policies as set out in the London Plan (and noting the absence of a Conservation Area Appraisal for the Old Uxbridge/Windsor Street Conservation Area).

With regards to the proposed signage, when assessing express advertisement consent applications the only two material considerations which can be taken into consideration are amenity and public safety.  The proposed externally illuminated fascia signage and a single externally illuminated projecting sign is simple and proportionate in both size and appearance having regard to the building as a whole and does not over-dominant the frontage of either the application premises or its surroundings, including the Grade II listed host building, the neighbouring listed buildings and the Old Uxbridge/Windsor Street Conservation Area within which the premises are located.  Nor would the proposed signage have any adverse impact upon highway safety.

The proposed signage therefore accords with adopted Local Plan Part 2 policy DMHB 13A (Advertisements and Shop Signage).

Conclusion

For the reasons set out within this planning application submission, the proposed change of use of the application premises to a mixed restaurant and hot food takeaway use, and the associated operational development, would accord with the adopted development plan, as well as with national planning policies and associated guidance as set out in the NPPF and NPPG, particularly having regard to the recent amendments to the Use Classes Order and the introduction of Class E.  

Accordingly planning permission should be granted for these proposals, subject to the imposition of appropriate, necessary and reasonable conditions, the content of which we welcome discussions with the Case Officer regarding in due course.

Similarly, the proposed signage will have no adverse impact upon amenity or public safety, and therefore express advertisement consent should be granted for that signage, subject to the standard advertisement conditions.

Recognising that the application building and both neighbouring buildings are Grade II listed, and also acknowledging that the building is located within the Old Uxbridge/Windsor Street Conservation Area, the proposed minor external alterations and additions, together with the minor internal alterations and the proposed externally illuminated signage, the proposals will not have any adverse impact upon either the character and setting of either the host building or its neighbours, or upon the character and appearance of the Conservation Area.  

Indeed these alterations and additions will have minimal impact upon these designated heritage assets, and we would stress that the listing entry for the application building makes minimal reference to the ground floor commercial premises, describing it as a modern shop, and, as the existing floor plans show, there is no historic fabric at ground floor level nor any features of historical significance at either ground floor or basement level.

Accordingly, listed building consent should also be granted for the proposed external additions and alterations, along with the proposed minor internal alterations detailed on the accompanying plans.
We look forward to corresponding with the Case Officer to whom these applications are allocated in the coming weeks, but should any further information or clarification be required please do not hesitate to contact us.

Yours faithfully,
[image: ]
Adam Beamish
BA (Hons), DIP TRP, MRTPI
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