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DATED 61 2023

RIS
PROLOGIS UK 105 LIMITED
and
VIRTUS LONDON 7 LIMITED
and
STANDARD CHARTERED BANK (HONG KONG) LIMITED
and

THE LONDON BOROUGH OF HILLINGDON

PLANNING OBLIGATION BY DEED PURSUANT TO SECTION 106
OF THE TOWN AND COUNTRY PLANNING ACT 1990 AND ASSOCIATED POWERS
RELATING TO THE DEVELOPMENT OF LAND AT
Unit 3
Clayfield Way
West Drayton
UBI11 1FH
PLANNING APPLICATION NUMBER: 77241/APP/2022/1407

Planning & Corporate Team
London Borough of Hillingdon
Civic Centre, High Street
Uxbridge, Middlesex

Ref: 3E/04/JA/021846
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THIS PLANNING OBLIGATION BY DEED isdated 9 "o = 2023
and is made BETWEEN:

1. PROLOGIS UK 105 LIMITED at Prologis House Blythe Gate, Blythe Valley Park,
Solihull, B90 8AH (company number 14322471)("the Freehold Owner");

2. VIRTUS LONDON 7 LIMITED whose registered office is situated at 4th Floor, 20
Balderton Street, London, England, W1K 6TL (company number:11342447) ("the
Leaseholder"); and

3. STANDARD CHARTERED BANK (HONG KONG) LIMITED (incorporated in Hong
Kong) whose registered office is 18/F, Standard Chartered Tower, 388 Kwun Tong
Road, Kwun Tong, Hong Kong (“the Mortgagee”); and

4, THE LONDON BOROUGH OF HILLINGDON of the Civic Centre, High Street,
Uxbridge, Middlesex UB8 1UW ("the Council").

BACKGROUND

A The Council is the local planning authority for the purposes of the Act in respect of the
Land and by whom the obligations in this Agreement are enforceable.

B The Freehold Owner has a legal interest in the Land pursuant to a transfer.

C The Leaseholder has a legal interest in the Land registered under Title Number AGL
466113 at the Land Registry subject to a legal charge entered into between the
Leaseholder and the Mortgagee dated 30™ July 2021.

D On 29" April 2022, the Owner submitted the Planning Application to the Council for
permission to develop the Site for the purposes and in the manner described in the
Planning Application.

E The Owner intends to develop the Site pursuant to the Planning Permission.

F The Council resolved at its Major Applications Planning Committee meeting on 18th
January 2023 to delegate authority to determine the Planning Application to the
Director of Planning, Regeneration and Public Realm subject to the prior completion
of this Agreement.

G The Council has considered the provisions of the development plan and taken into

account planning considerations affecting the Site and considers that in the interests of
the proper planning of its area the Development of the Site ought to only be permitted
subject to the terms of this Agreement and for that purpose the parties are willing to
enter into this Agreement.
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THIS DEED WITNESSES AS FOLLOWS:-
OPERATIVE PROVISIONS
1 INTERPRETATION

1.1 For the purposes of the recitals and this Agreement, the following words and
expressions shall have the following meaning:

“1990 Act” means the Town and Country Planning Act
1990 (as amended);

"Air Quality Contribution — Damage Cost | means the Index Linked sum of £118,377

1" (One Hundred Eighteen Thousand Three

Hundred Seventy-Seven Pounds) only to be
paid by the Owner to the Council as a
contribution towards measures to improve air
quality both in the vicinity of the Site in the
AQMA and across the wider area for
offsetting emissions resulting from the
Operation of the Development and in support
of the implementation of the air quality local
action plan

"“Ajr Quality Contribution — Damage Cost | means the sum of £411,691 (Four Hundred
m» Eleven Thousand Six Hundred Ninety-One
Pounds) which shall be used to calculate Fee
A as per Appendix 1 of Schedule 2

“Additional Air Quality Contribution” an on-going air-quality contribution to be
: paid by the Owner to the Council as a
contribution towards measures to improve
Air quality within the AQMA as a means to
offset the excess pollutant emissions of the
Site, throughout the Emission Caps
Monitoring Period, calculated as set-out in
Appendix 1 of the Schedule 2

“Air Pollution Emission Monitoring” air pollution emission monitoring to be
undertaken by the Owner in accordance with
the approved Air Pollution Emission
Monitoring Plan. Actual emissions of all
Backup Generators’ exhaust gases for NOx
and PM2.5 are to be reported in g/s using
standardised methods (e.g. EN standards) and
a quality assurance system, e.g. in accordance
with EN [SO/IEC 17025:2017 [1, CEN
2017], ensuring  accurate, reliable,
representative and comparable monitoring
data, gathered within a 12 month period so as
- to ensure that the data collected is
; representative of a full year of operation at
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various engine loads, in accordance with the
Air Pollution Emission Monitoring Plan
PROVIDED THAT it is acknowledged that
PM2.5 can only be subject to spot and not
continuous monitoring

“Air Pollution Emission Monitoring Plan”

a written plan (to include a schedule and
methodology) for Air Pollution Emission
Monitoring from the diesel Backup
Generators’ exhaust fumes, to be produced
by the Owner and submitted to and approved
in writing by the Council (acting
reasonably). The Plan shall provide for:

A) a periodical undertaking of an Air
Pollution Emission Monitoring survey on all
Backup Generators’ exhaust gases for NOx
and PM2.5, starting on the second
anniversary of the first use of the Backup
Generators, and repeated annually thereafter
and in alignment with the Environment
Agency emission monitoring guidelines,

B) the monitoring results gathered as per
the schedule of the Air Pollution Emission
Monitoring Plan to be suitably processed to
enable comparison at dry gas, 273.15K,
101.3kPa, 02 of 5% in tonnes per year for
each pollutant,

C) an appropriate methodology and
schedule that will allow the Council to
ascertain compliance with the Emission Caps
throughout the Emission Caps Monitoring
Period and will be calculated using the
Emission Monitoring Formula

“Air Pollution Emission Monitoring
Survey Report”

the report of the survey of actual annual
emissions of the proposed diesel Backup
Generators to be undertaken by the Owner
including tabulation of the associated results
to be submitted by the Owner to the Council
in writing in accordance with the terms of
the Air Pollution Emission Monitoring Plan

& AQMA”

the Air Quality Management Area
designated in 2003, covering all areas within
the borough south of the Chiltern-
Marylebone railway due to exceedances of
the annual mean Nitrogen Dioxide (NO2)

objective
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"Auditor"

means a suitably qualified, experienced and
independent person nominated by the Owner
and approved in writing by the Council for the
purpose of verifying the results of the Air
Pollution Emission Monitoring

“Authority's Area”

means the administrative area of the Council

“Backup Generators”

a bank of generators (currently proposed to be
powered by diesel) comprised within the
Development required to supply energy in the
event ordinary supply to the Development
fails, which will be operated according to a
suitable testing and maintenance regime to be
agreed with the Council

“Carbon Offset Contribution”

means the Index Linked sum of One Hundred
and Ninety-One Thousand and Seventy-Six
Pounds (£191,076.00) referred to in Schedule
1 as a contribution to be used by the Council
towards the provision of offsite carbon
reduction measures within the Authority's
Area;

“Commencement of Development”

means the carrying out in relation to the
Development of any material operation (as
defined within section 56(4) of the 1990 Act)
on the Site pursuant to the Planning
Permission but (for the purposes of this
Agreement) excluding operations consisting
of:

- site clearance;

- demolition (provided always that such
works do not relate to any listed
building within the Site);

- archaeological investigations and
works;

- ground investigations;

- site survey works;

- temporary access construction works;

- preparatory or remediation works;

- works for the laying termination or
diversion of services;

- the erection of any temporary means
of enclosure or site notices;

- decontamination works;

- erection of any fences and hoardings
around the Site; and

- environmental site investigations,

and Commence and Commenced shall be
construed accordingly;
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“Contributions”

means:

i) The Air Quality Contribution -

Damage Cost1;

(ii)  the Carbon Offset Contribution

(iii) Energy Monitoring, Recording
and Reporting Plan (EMRRP)
Contribution; and
any Additional Air Quality
Contribution which is paid to the
Council in accordance with
Paragraph 3, Schedule 2 of this
Agreement
and for the purposes of clause 14 only shall
include the Emission Caps Monitoring
Contribution

(iv)

“Director of Planning, Regeneration and
Public Realm”

means the Council’s Director of Planning,
Regeneration and Public Realm or such
person as the Council designates as
undertaking this role

“Development”

means the development of the Site pursuant
to the Planning Permission

“Emission Caps”

the maximum total annual emissions (in
tonnes per year) for oxides of nitrogen (NOXx)
and particulate matter of 2.5 microns
diameter (PM2.5) as a result of the annual
operation of the diesel Backup Generators
(and which, for the avoidance of doubt, are
directly related to the number of hours of the
testing and maintenance regime for the
proposed 4 units) not to be exceeded (as
calculated in accordance with the relevant
condition attached to the Planning Permission
and as set out in the Pollution Emission
Monitoring Plan), equating to 0.461 tonnes of
NOx per Year and 0.016 tonnes of PM2.5 per
Year {(PM2.5 defined as total PM emissions);
this is equivalent to 0.115191696 tonnes NOx
per year per Backup Generator and
0.0038764 tonnes PM2.5 per year per Backup
Generator

“Emission Caps Monitoring Contribution”

the sum of Twenty Thousand Five Hundred
Eighty-five pounds (£20,585.00), to be paid
by the Owner to the Council, towards the
Council’s costs of monitoring compliance
with the agreed Emission Caps in this
Agreement

“Emission Caps Monitoring Period”

thirty (30) years beginning on the second
anniversary of commencement of Operation
of all of the proposed diesel Backup
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Generators, according to the schedule in the
Air Pollution Emission Monitoring Plan (or
such reduced period as may be agreed in
writing by the Council)

“Emission Monitoring Formula”

total annual emissions in tonnes per year for
the Development per pollutant = (emissions
measured (in g/s) of SCR emissions
multiplied by abated operating time (in hours)
plus emissions measured (in g/s) of non-
abated emissions multiplied by non-abated
operating time (in hours)) multiplied by the
number of units of diesel Backup Generators)
x 1/1,000,000 x 60 x60

“Energy Monitoring, Recording and
Reporting Plan (EMRRP)”

means a plan to be submitted to the Council
for written approval prior to the Operation of
Development in accordance with Condition 7
of the Planning Permission, such plan shall
provide the following: The EMRRP shall
accord with the requirements of Policy SI2 of
the London Plan (2021) and the GLA Energy
Assessment Guidance (April 2020 or as
amended) and demonstrate that the
Development will secure the 65% saving in
CO2 emissions from the regulated energy
load in accordance with the Energy Strategy
(27 September 2022) (the "Carbon Saving")
(with any failure to achieve the same as
notified by the Council in accordance with
paragraph 6(a) of Schedule 1). The
Development must proceed in accordance
with the approved reporting structure and the
Energy Monitoring, Recording and Reporting
Plan (EMRRP) Contribution will be payable
where the Council have identified that the
Development does not achieve the Carbon
Saving

“Energy Monitoring, Recording and
Reporting Plan (EMRRP) Contribution”

means an Index Linked in-lieu contribution
towards the Council's carbon offset fund to be
calculated at £95/tC0O2 annualised over 30
years (i.e. shortfall x 30 x 95 = £contribution).
This is payable where the Council have
identified there is a failure to achieve the
Carbon Savings as set out in the Energy
Monitoring, Recording and Reporting Plan
(ERRP) and this failure (tCO2) shall be
treated as part of the overall carbon shortfall
and is payable in accordance with the formula
set out in this definition
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“Index Linked”

means the application of the formula provided
at clause 15

"Interest"

means interest at the rate of 4% above the
base lending rate of the HSBC Bank Plc from
time to time;

“Land”

means the land comprising the Site

"Operation"

means the operation of any or all of the
Backup Generators pursuant to the Planning
Permission and 'Operate' shall be construed
accordingly

“Owner”

means the Freehold Owner and the
Leaseholder and their successors in title and
the agreement shall be enforceable as set out
in clause 5 of the Operative Provisions below;

“Plan ”

means the plan attached to this Agreement at
Appendix 2

“Planning Application”

means the application for full planning
permission for proposed attached tiered
gantry structure to Unit 3 (LON 7) to provide
plant and 4 no. generators under the Council's
reference number 77241/APP/2022/1407

“Planning Obligations Officer”

means the Council’s Planning Obligations
Officer or such person as the Council
designates as undertaking this role

“Planning Permission”

means the planning permission that may be
granted in pursuance of the Planning
Application substantially in the form of the
draft permission at Appendix 3

“Planning Reference”

means planning reference
77241/APP/2022/1407

“Project Management and Monitoring
Fee”

means the sum equivalent to five percent
(5%) of the relevant Contribution to be used
by the Council at its discretion for its costs
incurred in administering, monitoring,
reviewing and implementing this Agreement

2 S ite”

means part of the property known as part of
Prologis Park, West London and shown
edged red on the Plan

“VAT”

means value added tax chargeable under the
Value Added Tax Act 1994 and any similar
replacement tax and any similar additional tax

“Working Day”

means any day except Saturday, Sunday and
any bank or public holiday and Working
Days shall be construed accordingly.

1.2 In this Agreement:

1.2.1 the clause headings do not affect its interpretation;
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1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9
1.2.10

1.2.11

1.2.12

unless the context otherwise requires, words denoting the singular shall include
the plural and vice versa and words denoting any one gender shall include all
genders and words denoting persons shall include bodies corporate,
unincorporated associations and partnerships;

a reference to any party shall include that party's personal representatives,
successors, any person deriving title through or under that party, and permitted
assigns and in the case of the Council the successors to its respective statutory
functions;

unless the context otherwise requires, a reference to a statute or statutory
provision is a reference to it as amended, extended or re-enacted from time to
time;

the headings in this Agreement are inserted for convenience only and shall not
affect the construction or interpretation of this Agreement;

unless otherwise indicated, references to clauses and Schedules are to clauses
of and Schedules to this Agreement and references in a Schedule to a Part or
paragraph are to a Part of paragraph of that Schedule;

where the agreement, approval, consent or an expression of satisfaction is
required by the Owner under the terms of this Agreement from the Council that
agreement, approval, consent or satisfaction shall be given in writing and shall
not be unreasonably withheld or delayed;

references to any statute or statutory provision include references to:

1.2.8.1 all Acts of Parliament and all other legislation having legal effect
in the United Kingdom as directly or indirectly amended,
consolidated, extended, replaced or re-enacted by subsequent
legislation; and

1.2.8.2 any orders, regulations, instruments or other subordinate
legislation made under that statute or statutory provision;

references to the Site include any part of it;
"including” means "including, without limitation";

any covenant by the Owner not to do any act or thing includes a covenant not
to permit or allow the doing of that act or thing;

without prejudice to the terms of any other provision contained in this
Agreement the Owner shall pay all costs, charges and expenses (including
without prejudice to legal costs and surveyor’s fees) reasonably incurred by the
Council for the purpose of or incidental to the enforcement of any right or power
of the Council or any obligation of the Owner arising under this Agreement;
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2.1

2.2

4.1

4.2

4.3

1.2.13 where two or more people form a party to this Agreement, the obligations they
undertake may be enforced against them jointly or against each of them
individually; and

1.2.14 if any provision is held to be illegal, invalid or unenforceable, the legality,
validity and enforceability of the remainder of the Agreement is to be
unaffected.

LEGAL BASIS

This Agreement is made pursuant to section 106 of the 1990 Act. To the extent that
they fall within the terms of section 106 of the 1990 Act, the obligations contained in
this Agreement are planning obligations for the purposes of section 106 of the 1990 Act
and are (unless expressly stated otherwise in this Agreement) enforceable by the
Council as local planning authority against the Owner without limit of time.

To the extent that any of the obligations contained in this Agreement are not planning
obligations within the meaning of the 1990 Act, they are entered into pursuant to the
powers contained in section 111 of the Local Government Act 1972, section 16 of the
Greater London Council (General Powers) Act 1974, section 2 of the Local
Government Act 2000, section 1 of the Localism Act 2011 and all other enabling
powers with the intent that it will bind the Owner and their successors in title to the
Site.

CONDITIONALITY

The obligations contained in the schedules to this Agreement are subject to and
conditional upon:

(i) the grant of the Planning Permission; and
(ii)  Commencement of the Development.
All other parts of this Agreement shall be of immediate force and effect unless otherwise

stated.

MISCELLANEOUS

Nothing contained or implied in this Agreement shall prejudice or affect the rights,
powers, duties and obligations of the Council in exercise of their functions as local
planning authority and their rights, powers, duties and obligations under all public and
private statutes, bylaws and regulations may be as fully and effectually exercised as if
the Council were not a party to this Agreement.

Nothing in this Agreement prohibits or limits the right to develop any part of the Site
in accordance with a planning permission, other than the Planning Permission, granted
after the date of this Agreement, whether or not pursuant to an appeal.

No waiver (whether express or implied) by the Council of any breach or default by the
Owner in performing or observing any of the covenants undertakings obligations or

10
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4.5

4.6

4.7

4.8

4.9

5.1

5.2

5.3

6.1

restrictions contained in this Agreement shall constitute a continuing waiver and no
such waiver shall prevent the Council from enforcing any of the said covenants
undertakings or obligations from acting upon any subsequent breach or default in
respect of the Owner.

Nothing in this Agreement shall be construed as a grant of planning permission.

Unless expressly stated in this Agreement, the covenants in this Agreement shall be
enforceable without any limit of time against the Owner and any successors in title to
the Site and assigns of the Owner in an interest or estate to the Site or any part or parts
of the Site as if that person had also been an original covenanting party in respect of the
interest or estate for the time being held by that person.

No party to this Agreement nor its successors in title nor any person deriving title from
or under them shall be liable for any breach of any of the planning obligations or other
obligations contained in this Agreement after it shall have parted with its entire interest
in the Site but without prejudice to liability for any subsisting breach arising prior to
parting with such interest.

This Agreement shall cease to have effect (insofar only as it has not already been
complied with) if the Planning Permission is quashed or revoked or otherwise
withdrawn or (without the consent of the Owner or their successors in title) is modified
by any statutory procedure or expires prior to Commencement of Development.

In the event that the planning obligations contained in this Agreement being modified
a note or memorandum thereof shall be endorsed upon this Agreement.

The Agreement cannot be amended or discharged without the prior consent in writing
of the Owner and the Council or their respective successors in title.

THE OWNER'S PLANNING OBLIGATIONS

The Freehold Owner covenants with the Council that where it or a successor in title
(other than the Leaseholder) Operates the Development it will observe the restrictions
and perform the obligations set out in the Schedules to this Agreement but shall
otherwise have no liability for the performance of the obligations contained within this
Agreement.

The Leascholder covenants with the Council that where it or a successor in title
Operates the Development it will observe the restrictions and perform the obligations
set out in the Schedules to this Agreement but shall otherwise have no liability for the
performance of the obligations contained within this Agreement.

It is acknowledged and agreed that the obligations in this Agreement shall be of no
further legal effect in the event that the Operation ceases.

COSTS

The Leascholder hereby covenants with the Council that on completion of this
Agreement it will pay the Council's reasonable and proper legal costs, together with all

11
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6.2

8.1

10.

disbursements, incurred in connection with the negotiation, preparation, completion
and registration of this Agreement.

At any time a Contribution is paid to the Council in connection with the obligations
within this Agreement, the Owner will pay to the Council the Project Management and
Monitoring Fee relevant to that Contribution. For the avoidance of doubt the Project
Management and Monitoring Fee shall be paid in addition to the costs referred to in
clause 6.1 above.

REGISTRATION OF AGREEMENT

The Owner recognises and agrees that the covenants in this Agreement shall be treated
and registered as local land charges for the purposes of the Local Land Charges Act
1975.

RIGHT OF ACCESS

Without prejudice to the Council's statutory right of entry the Owner shall permit the
Council and its authorised employees and agents upon reasonable written notice to enter
the Site at all reasonable times for the purpose of verifying whether or not any obligation
arising under the Agreement has been performed or observed subject always to the
Council adhering to the Owner's reasonable access protocols notified to the Council in
advance.

ARBITRATION

Any dispute, controversy or claim arising out of or relating to this Agreement, including
any question regarding its breach, existence, validity or termination or legal relationship
established by this Agreement shall be finally resoived by arbitration in accordance with
the Arbitration Act 1996. It is agreed that:

9.1.1 the tribunal shall consist of one other arbitrator appointed jointly by the
parties;

9.1.2 in default of the parties' agreement as to the arbitrator, the arbitrator shall be
appointed on either party's request by the President for the time being of the
Royal Institution of Chartered Surveyors;

9.1.3 the costs of the arbitration shall be payable by the parties in the proportions
determined by the arbitrator (or if the arbitrator makes no direction, then
equally); and

9.1.4 the seat of the arbitration shall be London
THIRD PARTIES

A person who is not named in this Agreement does not have any right to enforce
any term of this Agreement under the Contracts (Rights of Third Parties) Act
1999.

12
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11.
11.1

11.2

12,

13.

14.
14.1

(@

(b)

14.2

NOTICES

All notices served under or in connection with this Agreement shall be deemed
to have been properly served if sent by recorded delivery to the principal address
or registered office (as appropriate) of the relevant party;

Any notice to be served under or in connection with this Agreement shall be
sent to the:

a) Director of Planning, Regeneration and Public Realm London Borough of
Hillingdon, Civic Centre, High Street, Uxbridge, Middlesex, UB8 1UW and
shall cite the Planning Reference for this Agreement;

b) The Freehold Owner at Prologis House Blythe Gate, Blythe Valley Park,
Solihull, B90 8AH; and

¢) The Leaseholder at 4% Floor, 20 Balderton Street, London, W1 K 6TL

FORM PO1

Prior to Commencement of the Development the Owner shall notify the
Council that it intends to Commence the Development by completing and
sending Form PO1 (in the form at Appendix 1) to the Council addressed to the
Planning Obligations Officer, 3 North, London Borough of Hillingdon, High
Street Uxbridge UB8 1UW or by email to cil@hillin gdon.gov.uk and shall cite
the Planning Reference.

CHANGE IN OWNERSHIP

The Owner agrees to provide the Council with immediate written notification
of any change in Ownership of any of its interest in the Land occurring before
all of the obligations under this Agreement have been discharged (such notice
to give details of the transferee’s full name and registered office) together with
the area of the Land or unit of occupation purchased by reference to a plan and
the Planning Reference.

CONTRIBUTIONS

Payment of the Contributions required by this Agreement shall be made on the
following basis:

The Contributions due under this Agreement shall be delivered to the person
and address specified in clause 11 above;

pursuant to the Local Government Act 2003, the Council shall be at liberty to
charge the Contributions to a Council revenue account and for the avoidance
of doubt it is agreed and declared that this shall be without prejudice to the
Council’s right to apply the Contributions or any part or parts thereof to
revenue purposes or to capital purposes or partly to the one and partly to the
other.

Where any sum is paid for a particular purpose in accordance with this
Agreement the Council shall not use the payment otherwise than for that
purpose or for such other purpose as the Owner (at its absolute discretion) and
the Council may agree in writing.

13
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15.

16.

17.
17.1

17.2

18.

In the event that the Contributions or any element or part of the Contributions
remain unspent or committed unconditionally to be spent within seven (7) years
after the date on which the relevant Contribution was paid to the Council, then
the Council shall within 28 days of a written demand return to the payee the
unexpended or uncommitted (as the case may by) part of the Contributions (with
any accrued interest).

INDEXATION

The Owner agrees with the Council that any sums payable by the Owner under
this Agreement shall be increased by the application of the formula A=B x C/D
where:

(a) A is the sum actually payable on the date specified in this Agreement
(the "Specified Date");

(b) B is the original sum mentioned in this Agreement;

(c) C is the Index of Retail Prices for the month 2 months before the
Specified Date;

(dy D is the Index of Retail Prices for the month 2 months before the date of
this Agreement; and

(e) C/D is equal to or greater than 1.

INTEREST

All costs, payments and expenses payable to the Council under this Agreement
shall bear the Interest rate from time to time being charged from the date such
payment is due until the payment is received by the Council.

VAT

All consideration given in accordance with the terms of this Agreement shall
be exclusive of any VAT properly payable.

The Owner hereby acknowledges and agrees that if at any time VAT is
required to be paid in respect of the Land and the Contributions then to the
extent that VAT had not been previously charged in respect of that payment
the Council shail have the right to issue a VAT invoice to the Owner and the
VAT shall be paid accordingly.

JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of
England and Wales.

14
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19.
19.1

19.2

This document has been executed as a deed and is delivered and takes effect on the date stated

MORTGAGEE’S CONSENT

The Mortgagee acknowledges and declares that this Agreement has been
entered into by the Leaseholder with its consent and that the Leaseholder's
interest in the Land shall be bound by the obligations contained in this
Agreement and that the security of its charge over the Leaseholder’s interest in
the Land shall take effect subject to this Agreement PROVIDED THAT the
Mortgagee shall otherwise have no liability under this Agreement unless they
take possession of the Land in which case they too will be bound by the
obligations as if they were a person deriving title from the Leaseholder.

The obligations under this Agreement shall not be binding on any future
mortgagee, chargee or receiver unless and until such mortgagee, chargee or
receiver enters into possession of the Land or part of the Land to which the
obligation relates in which case the obligations shall only be binding on that
party that has entered into possession of the Land or part of the Land.

at the beginning of it.

15
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SCHEDULE 1
CARBON OFFSET CONTRIBUTION

The Owner hereby covenants and agrees with the Council as follows:

1

Prior to Commencement of Development to pay to the Council the Carbon Offset
Contribution; and

Not to Commence or cause or allow or permit Commencement of Development until
the Carbon Offset Contribution has been paid to the Council; and

Prior to Operation to submit to the Council for approval in writing the Energy
Monitoring, Recording and Reporting Plan (EMRRP) as required by Condition 7 of the
Planning Permission; and

Subject to the Council serving on the Owner written confirmation that there has been a
failure to achieve the Carbon Savings recorded in the Energy Monitoring, Recording
and Reporting Plan (EMRRP) in accordance with Paragraphs 6(a) and (b) of this
Schedule 1, the Owner shall pay the Energy Monitoring, Recording and Reporting Plan
(EMRRP) Contribution to the Council within 20 Working Days of the Owner's receipt
of such written notification

The Council hereby covenants and agrees with the Owner as follows:

That where there is a failure to achieve the Carbon Savings recorded in the Energy
Monitoring, Recording and Reporting Plan (EMRRP) the Council will:
(2) notify the Owner in writing that the Energy Monitoring, Recording and
Reporting Plan Contribution is payable; and
(b) make a written request for payment of the Energy Monitoring, Recording
and Reporting Plan Contribution within 20 Working Days of the
notification pursuant to Paragraph 6(a) being received by the Owner

The provisions of this Schedule 1 shall cease and determine on the expiry of thirty (30)
years from Commencement of Development or (if earlier) the Operation ceasing, save
in the case of antecedent breach, which shall continue to be enforceable by the Council
in accordance with clause 5 of this Agreement.

16
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SCHEDULE 2

AIR QUALITY CONTRIBUTION

The Owner hereby covenants and agrees with the Council as follows:

1.

To submit to the Council the Air Pollution Emission Monitoring Plan prior to
Operation of the Development

Auditor

2.1

The Owner hereby covenants and agrees to appoint an Auditor (at its own
expense) within twenty one (21) months of first Operation, and to have an
Auditor appointed or re-appointed for the duration of the Emission Caps
Monitoring Period.

Backup Generators

3.1

3.2

33

Prior to Operation to pay to the Council the Air Quality Contribution — Damage
Cost 1 and the Emission Caps Monitoring Contribution;

Not to Operate or cause or allow or permit Operation until the Air Quality
Contribution — Damage Cost 1 and the Emission Caps Monitoring Contribution
have been paid in full to the Council;

To pay to the Council the Additional Air Quality Contribution - (if triggered) as
prescribed in Appendix 1 of this Schedule 2.

Replacement Backup Generators

4.1

The Owner hereby covenants and agrees with the Council not to install
replacement or additional generators to the proposed 4 Backup Generators
proposed (or such other number agreed between the Owner and the Council)
(whether Backup Generators or otherwise)) unless details of the same (including
air pollutant emission concentrations and corresponding emission rates prior to
SCR abatement) have been provided to, and approved in writing by, the
Council, in order that the impact on the environment shall not exceed (and
preferably is substantially less than) the impact of the Backup Generators
initially installed as standard ELV for nitrogen oxides of 190mg/Nm? at
temperature and pressure of 273.15K and 101.3kPa, with a correction for the
water vapour content of the waste gases to dry gas, standardised to O2
concentration of 15% and as standard ELV for particulate matter of 10mg/Nm®
at temperature and pressure of 273.15K and 101.3kPa, with a correction for the
water vapour content of the waste gases to dry gas, standardised to O2
concentration of 15% although it is acknowledged that betterment is not a
requirement.
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5. The obligations in this Schedule 2 (and Appendix 1 to Schedule 2) shall cease on the

expiry of the Emission Caps Monitoring Period or (if earlier) the Operation ceasing,
save in the case of antecedent breach which shall continue to be enforceable by the
Council in accordance with clause 5 of this Agreement.

APPENDIX 1 TO SCHEDULE 2

At each monitoring year scheduled in the Air Pollution Emission Monitoring Plan
over the Emission Caps Monitoring Period, the collected emission monitoring data
by the Owner shall be processed as agreed in the Air Pollution Emission Monitoring
Plan, to derive the total for NOx and PM; s annual emissions in tonnes per year for
all Backup Generators, and submitted to the Council to verify the Backup
Generators' performance for pollutant emissions and compare their resulting total
annual emissions with the total annual emissions (designated in this Agreement by
Emission Caps) on which the Air Quality Initial Contribution — Damage Cost 1 was
calculated. The total measured annual emissions shall be calculated as per the
Emission Monitoring Formula.

If during any one year of the Emission Caps Monitoring Period the Owner:

a. fails to submit the Air Pollution Emission Monitoring Survey Report as per the
agreed schedule contained in the Air Pollution Emission Monitoring Plan,
within the timetable specified in the Air Pollution Emission Monitoring Plan;
and / or

b. exceeds the total annual Emission Caps of 0.461 tonnes of NOx per Year and/
or 0.016 tonnes of PMys per year (PMzs defined as total PM emissions)
associated with the total operation of the proposed diesel Backup Generators
(testing, maintenance and emergency),

the Council shall notify the Owner of the Owner’s failure to comply with the
requirements of this paragraph and no later than 30 Working Days following
receipt of such notification, the Owner shall pay — when applicable — either Fee A
or Fee B (defined below) or both, to the Council for the deployment of further
measures to safeguard human health:

i.  Fee A to be paid by the Owner to the Council in each and every instance
the Owner fails to deliver the Air Pollution Emission Monitoring Survey
Report and the yearly monitoring data as agreed under the emission
monitoring schedule:

Fee A = 10% of £411,691 (Air Quality Contribution - Damage Cost 2)
ie. £41,169
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ii. Fee B to be paid by the Owner to the Council in the instance the Owner
exceeds the Emission Caps for either NOx or PMz 5 or both (please note
all PM emissions are assumed to be PMz 5)

Fee B = ((measured total annual NOx emissions (in tonnes of NOx/year}
— (0.461 tonnes of NOx/year)) x £66,697.00) + ((measured total annual
PM2.5 emissions (in tonnes of PM2.5/year) — (0.016 tonnes of
PM2.5/year)) x £ 226,997.00).

3. The Council shall be entitled to:

a. carry out its own air pollution emission auditing surveys (as appropriate) as
defined in the Air Pollution Emission Monitoring Plan;

b. undertake its own analysis of the air pollution emission monitoring data
provided by the Owner in the Air Pollution Emission Monitoring Plan; and

c. for the duration of the Emission Caps Monitoring Period shall be entitled to
recover its reasonable costs pursuant to this paragraph 3, from the Owner, such
costs to be paid to the Council within 30 Working Days of the date of issue of
a written demand for payment.

19
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APPENDIX 1
FORM PO1

TO: PLANNING OBLIGATIONS OFFICER

PLANNING AND REGENERATION
LONDON BOROUGH OF HILLINGDON
3N CIVIC CENTRE

HIGH STREET UXBRIDGE
MIDDLESEX UB8 1UW

EMAIL: cil@hillingdon.gov.uk

FORM PO1

SECTION 106/278 LEGAL AGREEMENT
SITE ADDRESS:

e

DESCRIPTION OF DEVELOPMENT:
DATE OF COMMITTEE ATITHORISATION-
SECHON106-OBHGATIONS

DATE OF IMPLEMENTATION OF DEVELOPMENT:

G NOTIFIED TO THE COUNUIL:

(ii) SUBMITTED TO THE COUNCIL WITH THIS FORM:

NB: Please continue of separate sheet(s) if necessary.

TICK BOX IF THIS FORM IS TO CONSTITUTE THE “FIRST NOTICE”
UNDER THE SECTION 278 HIGHWAY AGREEMENT IF THIS IS THE
“FIRST NOTICE” PLEASE ATTACH THE “FIRST PAYMENT” AS
SPECIFIED IN THE AGREEMENT

FOR COUNCIL USE

NB: IF THIS IS THE FIRST NOTICE PASS IMMEDIATELY TO HIGHWAYS
ENGINEERS
COST CODE:
PLANNING COSTS:
LEGAL COSTS:

OTHER COSTS (IDENTIFY):

MAINTENANCE COSTS (COMMUTED SUM)
INTEREST BEARING ACCOUNT FOR BENEFIT OF OBLIGATIONS
YES/NO

20
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APPENDIX 2
PLAN
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APPENDIX 3
DRAFT PLANNING PERMISSION




DRAFT

Patrick Marks Application Ref: 77241/APPf2022/1407

Savills

Savills

33 Margaret Street
L.ondon

W1G 0JD

TOWN AND COUNTRY PLANNINGACT 1990 (AS AMENDED)

GRANT OF PLANNING PERMISSION

The Council of the London Borough of Hillingdon as the Local Planning Authority within the meaning of the
above Act and associated Orders GRANTS permission for the following:

Description of development:
Full planning application for proposed attached tiered gantry structure to Unit 3 (LON 7) to provide plant and 4
no. generators.

Location of development: Unit 3 Clayfield Way West Drayton
Date of application: 22nd June 2022
Plan Numbers: See attached Schedule of plans

Permisslon is subject to the condition(s) listed on the attached schedule:-

Draft Decislon Notice produced:

Amendments required: YES/NO

NOTES: (i) Please also see the informatives included in the Schedule of Conditions.

(i) Should you wish to appeal against any of the conditions please read the attached sheet
which explains the procedure.

(i) This decision does not convey any approval or consent which may be required under any
by-laws, building regulations or under any Act other than the Town and Country Planning Act
1990 (as amended).
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DRAFT

TOWN AND COUNTRY PLANNINGACT 1990 (AS AMENDED)
GRANT OF PLANNING PERMISSION

Application Ref: 77241/APP/2022/1407

SCHEDULE OF CONDITIONS

1 The development hereby permitted shall be begun before the expiration of three years from the date of
this permission.

REASON
To comply with Section 91 of the Town and Country Planning Act 1990.

2  The development hereby permitted shall not be carried out except in complete accordance with the
details shown on the submitted plans, numbers

VTS-LON7.5_A100 Rev. P02
A110.00 Rev. P01,

A110.02 Rev. P01,
LON7.5_A110.00 Rev. FIO1;
LON7.5_A110.01 Rev. FIO1;
A116 Rev. P01,

A115 Rev. P02;

A210 Rev. P02,

A212 Rev. P01,

A311 Rev. P01;

and shall thereafter be retained/maintained for as long as the development remains in existence.

REASON
To ensure the development complies with the provisions Hillingdon Local Plan Parts 1 (November
2012) and 2 (January 2020) and the London Plan (2021).

3 The development hereby permitted shall not be occupied until the following has been completed in
accordance with the specified supporting plans and/or documents:

60671881 Air Quality Assessment Report (Dated April 2022);

Air Quality Assessment Report - Addendum (Dated 5th December 2022);
08914/3/1/4 External Plant Assessment (Dated 10th January 2023),
08914/3/1/2 External Plant Assessment (Dated 23rd March 2022),
Transport Technical Note (Dated 8/6/22); and

Energy Strategy Rev. P03 (Dated 27th October 2022).

Thereafter the development shall be retained/maintained in accordance with these details for as long as
the development remains in existence

REASON
To ensure the development complies with the provisions Hillingdon Local Plan Parts 1 (November
2012) and 2 (January 2020) and the London Plan (2021).

4  For the lifetime of the development hereby permitted the rating level of noise caused by the operation of
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plant, machinery and equipment shali be at least 5 dB below the minimum background noise level, or
35 dB(A), whichever is higher, measured 1 metre outside of any window of any dwelling, or similarly
noise sensitive premises, determined in accordance with the procedures set out in BS4142:2014
Methods for Rating and Assessing Industrial and Commercial Sound.

REASON

To safeguard the amenity of the occupants of the surrounding properties in accordance with Policy EM8
of the Hillingdon Local Plan: Part 1 (2012), Policy DMHB 11 of the Hillingdon Local Plan: Part 2 (2020)
and Policy D14 of the London Plan (2021).

5  For the lifetime of the development hereby permitted the rating level of noise caused by the testing and
operation of emergency plant, machinery and equipment shall no more than 5 dB above the minimum
background noise level, or 45 dB(A), whichever is higher, measured 1 metre outside of any window of
any dwelling, or similarly noise sensitive premises, determined in accordance with the procedures set
out in BS4142:2014 Methods for Rating and Assessing Industrial and Commercial Sound.

REASON

To safeguard the amenity of the occupants of the surrounding properties in accordance with Policy EM8
of the Hillingdon Local Plan: Part 1 (2012), Policy DMHB 11 of the Hillingdon Local Plan: Part 2 (2020)
and Policy D14 of the London Plan (2021).

6  Prior to the commencement of the development hereby approved, a Construction Logistics Plan (CLP)
and a Construction and Environmental Management Plan (CEMP), in consultation with the Canal and
River Trust shall be submitted to, and approved in writing by, the Local Planning Authority, to minimise
impacts to the local highway network and to control noise, vibration and air pollutants generated as a
result of the construction process. These documents shall be prepared in accordance with the London
Freight Plan, ‘The control of dust and emissions from construction and demolition’ Supplementary
Planning Guidance, BRE Pollution Control Guides 'Controlling particles and noise pollution from
construction sites' and 'Controlling particles, vapour and noise pollution from construction sites'.

The CLP and CEMP shall include details of (but shall not necessarily be limited to):

(a) loading and unloading of plant and materials,

(b} storage of plant and materials;

(c) programme of works;

(d) measures for traffic management and encouragement of sustainable modes of transport for
workers, including prohibition of construction vehicles parking on the local highway network within the
vicinity of the application site;

(e) details of a vehicle booking system, ensuring construction deliveries are received outside peak
hours;

(f) provision of boundary hoarding and visibility zones of construction traffic routing;

(g) hours of construction;

(h) means to prevent deposition of mud on the highway;

(i} likely noise levels to be generated from plant and construction works;

{i) a dust risk assessment;

(k) means to monitor and control dust, noise and vibrations, following the published guidance by The
Institute of Air Quality Management (JAQM) on how to assess impacts of emissions of dust from
demolition and construction sites;

(1) use of a banksman (if applicable);

(m) haulage routes;

(n) a site plan identifying location of site entrance, exit, wheel washing, hard standing hoarding
(distinguishing between solid hoarding and other barriers such as heras and monarflex sheeting), stock
piles, dust suppression, location of water supplies and location of nearest neighbouring receptors;
(o) bonfire policy;

(p) confirmation that a mobile crusher will/won't be used on site and if so, a copy of the permit and
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intended dates of operation,

(g) confirmation of all Non-Road Mobite Machinery (NRMM) to be used, or a statement confirming that
NRMM will not be used. All Non-Road Mobile Machinery (NRMM) and plant to be used on site of net
power between 37kW and 560 kW must be registered at http://nrmm.london/,

(r) details of any closures of public routes and diversions, demonstrating how time spent closed to the
public has been minimised; .

(s) the arrangement for monitoring and responding to complaints relating to demolition and
construction;

(t) details of cranes and other tall construction equipment (including the details of obstacle lighting);
(u) all Heavy Goods Vehicles shall comply with the Direct Vision Standard. A rating of 3 stars {(or more})
will be required;

(v) all deliveries to the site, particularly Heavy Goods Vehicles, shall be made using vehicles which
have a Class VI mirror fitted in accordance with EU directive 2007/38/EC;

(w) the precautions set out to eliminate or reduce noise levels where the operational risk levels
illustrated within The Contro! of Noise at Work Regulations 2005 could be exceeded; and

(x) the provision of secured restricted access as the sole means of entry to site for cyclists along with
secured turnstile ertrance for pedestrians.

The development hereby approved shall be implemented in accordance with the approved CLP and
CMP.

REASON

To ensure that the proposed development does not interfere with the free flow of traffic and conditions
of safety on the public highway, and to ensure the development process does not have a significant
adverse impact on the amenities of nearby residential properties in accordance with Policies DMT 1,
DMT 2 and DMEI 14 of the Hillingdon Local Plan: Part 2 (2020) and Policies D14, Sl 1, T4 and T7 of
the London Plan (2021). Also, to ensure that construction work and construction equipment on the site
and adjoining land does not obstruct air traffic movements or otherwise impede the effective operation
of air traffic navigation transmitter/receiver systems, in accordance with Policy DMAV 1 of the Hillingdon

Local Plan: Part 2 (2020).

7 Prior to commencement of development {excluding demolition), a detailed energy monitoring, recording
and reporting plan shall be submitted to and approved in writing by the Local Planning Authority. The
plan shall accord with the requirements of the London Plan (policy S12) and the GLA Energy
Assessment Guidance {April 2020 or as amended) and demonstrate that the development will secure
the 72% saving in CO2 emissions from the regulated energy load in accordance with the energy
strategy (Energy Strategy Rev. P03 Dated 27th October 2022).

The development must proceed in accordance with the approved reporting structure and where there is
a failure to achieve the carbon savings as set out in the energy strategy, the quantum (tCO2) shall be
treated as part of the shortfall and shall result in a cash in lieu contribution in accordance with the
formula set out in the S106.

REASON
To ensure the development's onsite carbon savings from regulated energy demand is achieved in
perpetuity {i.e. annually over 30years) in accordance with the Policy SI2 of the London Plan (2021).

8 Prior to commencement of above ground works, details of all materials shall be submitted to and
approved in writing by the Local Planning Authority. Details should include information relating to make,
product/type, colour and photographs/images.

Thereafter the development shall be constructed in accordance with the approved details and be
retained as such.

REASON
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To ensure that the development presents a satisfactory appearance in accordance with Policy DMHB
11 of the Hillingdon Local Plan: Part 2 (2020).

The emergency backup generators hereby approved shall be of the same emission levels or cleaner,
as described in Table 2 Generator Process Conditions of the Air Quality Report addendum submitted to
support the planning application. The maximum total annual emissions (tonnes/year) for oxides of
nitrogen (NOXx) of 0.461 tonnes/year and of particulate matter of diameter 2.5 microns (PM2.5) of 0.016
tonnes/year as a result of the operation of the 4 backup generators are not to be exceeded as agreed
with the Council and as set out in the Emission Reduction and Management Plan in year one (1) which
shall be submitted to and approved by the Council.

REASON

As the application site is within an Air Quality Management Area, within a LBH Air Quality Focus Area
and in close proximity to sensitive receptors, and to reduce the impact on air quality in accordance with
Policy EM8 of the Hillingdon Local Plan: Part 1 (2012), Policy DMEI 14 of the Hillingdon Local Plan:
Part 2 (2020), the London Borough of Hillingdon Air Quality Action Plan 2019-2023, Policy Sl 1 of the
London Plan (2021), and Paragraphs 174{e), 186 and 188 of the National Planning Policy Framework
(2021).

Prior to operation of the development, or each development phase, an Emission Reduction and
Management Plan (ERMP) for the development, shall be submitted to and approved in writing by the
Local Planning Authority. This shall outline and commit to a programme for carrying out a viability study
to review emissions performance and alternative options for the diesel backup units, with clear time
scales, to be submitted no later than year 21. The viability study shall be based on the BAT (best
available technology) principle giving weigh to sustainability principles and aligned with the objectives of
the Borough on improving air quality. This shall include but is not limited to the following:

(i) A review of options for reducing NOx and PM2.5 emissions impacts for the National Grid power
failures;

(i) A review of options for reducing NOx and PM2.5 emissions for the testing and maintenance
regimes;

(iii) A review of options for reducing NOx and PM2.5 emissions by improved SCR systems /alternative
retrofitting systems

(iv) A review of options for reducing NOx and PM2.5 emissions by alternative fuels/technologies

{v) A feasibility study including benefit analysis for potential upgrades of the backup generators or other
changes to infrastructure (e.g. SCR), type of fuel, generator type and operational regimes on site that
could reduce emissions over time; alternative emergency backup solutions are to be also evaluated,
e.g. fuel cells1, etc.

(vi) Use of the above information to propose appropriate changes in the generators type, selection of
generators or other potential options for decreasing emissions over time no later than year 21; and

(vii) Proposal of an appropriate timescale for improvements.

Thereafter the development shall be implemented and operated in accordance with these details.

REASON

As the application site is within an Air Quality Management Area, within a LBH Air Quality Focus Area
and in close proximity to sensitive receptors, and to reduce the impact on air quality in accordance with
Policy EM8 of the Hillingdon Local Plan: Part 1 (2012), Policy DMEI 14 of the Hillingdon Local Plan:
Part 2 (2020), the London Borough of Hillingdon Air Quality Action Plan 2019-2023, Policy Sl 1 of the
London Plan (2021), and Paragraphs 174(e), 186 and 188 of the National Planning Policy Framework
(2021).

Prior to operation of the development, a schedule for the testing of NOx and PM2.5 emissions of the
proposed standby generators for the development, shall be submitted to and approved in writing by the
Local Planning Authority. This shall start from year 3 of the proposed development and run throughout
the lifetime of the proposed generators in accordance with the agreed schedule. The monitoring of
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emissions must include all backup generators and allow a frequency that will enable the calculation of
total annual emissions per engine for each year stipulated in the Plan.

REASON

As the application site is within an Air Quality Management Area, within a LBH Air Quality Focus Area
and in close proximity to sensitive receptors, and to reduce the impact on air quality in accordance with
Policy EM8 of the Hillingdon Local Plan: Part 1 {2012), Policy DMEI 14 of the Hillingdon Local Plan:
Part 2 (2020), the London Borough of Hillingdon Air Quality Action Plan 2019-2023, Policy Si 1 of the
London Plan (2021), and Paragraphs 174(e), 186 and 188 of the National Planning Policy Framework
(2021).

Prior to operation of the development, evidence that the backup generators are to be fitted with
selective catalytic reduction (SCR) technology achieving at least 86% reduction in relation to the values
reported in the air quality report submitted to support the planning application is to be submitted to and
approved in writing by the Local Planning Authority. Evidence is to include, but is not restricted to, a
written warranty and supporting documentation by the equipment manufacturers that this NOx emission
concentration is to be achieved, within 20 minutes of generator startup.

Thereafter the development shall be implemented and operated in accordance with these details.

REASON

As the application site is within an Air Quality Management Area, within a LBH Air Quality Focus Area
and in close proximity to sensitive receptors, and to reduce the impact on air quality in accordance with
Policy EM8 of the Hillingdon Local Plan: Part 1 (2012), Policy DMEI 14 of the Hillingdon Local Plan:
Part 2 (2020), the London Borough of Hillingdon Air Quality Action Plan 2019-2023, Policy SI 1 of the
London Plan (2021), and Paragraphs 174(e), 186 and 188 of the National Planning Policy Framework
(2021).

INFORMATIVES

The decision to GRANT planning permission has been taken having regard to all relevant planning
legislation, regulations, guidance, circulars and Council policies, including The Human Rights Act
(1998) (HRA 1998) which makes it unlawful for the Council to act incompatibly with Convention rights,
specifically Article 6 (right to a fair hearing); Article 8 (right to respect for private and family life); Article 1
of the First Protocol {protection of property) and Article 14 (prohibition of discrimination).

In dealing with the application the Council has implemented the requirement in the National Planning
Policy Framework to work with the applicant in a positive and proactive way. We have made available
detailed advice in the form of our statutory policies from Local Plan Part 1, Local Plan Part 2,
Supplementary Planning Documents, Planning Briefs and other informal written guidance, as well as
offering a full pre-application advice service, in order o ensure that the applicant has been given every
opportunity to submit an application which is likely to be considered favourably.

Your attention is drawn to the need to comply with the relevant provisions of the Building Regulations,
the Building Acts and other related legislation. These cover such works as - the demolition of existing
buildings, the erection of a new building or structure, the extension or alteration to a building, change of
use of buildings, installation of services, underpinning works, and fire safety/means of escape works.
Notice of intention to demolish existing buildings must be given to the Council's Building Control Service
at least 6 weeks before work starts. A completed application form together with detailed plans must be
submitted for approval before any building work is commenced. For further information and advice,
contact - Residents Services, Building Control, 3N/01 Civic Centre, Uxbridge (Telephone 01895
558170).

Given the nature of the proposed development it is possible that a crane may be required during its
construction. Heathrow Airport Ltd. therefore, draw the applicant's attention to the requirement within
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the British Standard Code of Practice for the safe use of Cranes, for crane operators to consult the
aerodrome before erecting a crane in close proximity to an aerodrome. This is explained further in
Advice Note 4, 'Cranes and Other Construction Issues' (available at http://www.aoa.org.uk/policy-
campaigns/operations-safety/

All crane applications should be sent to Heathrow's Works Approval Team via the following address:

Airside_Works_Approvals@heathrow.com

5  During scheduled maintenance of the back up electricity supply generators, the applicant is advised to
consider the opportunity for redistribution of the power generated to alternative users and/or National
Grid where feasible.

The decision to GRANT planning permission has been taken having regard to the policies and
proposals in the Hillingdon Local Plan Part 1 (2012) and Part 2 (2020) set out below, including
Supplementary Planning Guidance, and to all relevant material considerations, including The London
Plan (2021) and national guidance.

Part 1 Policies

PT1.BE1  (2012) Built Environment

PT1.EM2 (2012) Green Belt, Metropolitan Open Land and Green Chains
PT1.EM6 (2012) Flood Risk Management

PT1.EM7  (2012) Biodiversity and Geological Conservation

PT1.EM8 (2012) Land, Water, Air and Noise

Part 2 Policies

DMAV 1 Safe Operation of Airports

DMCI 7 Planning Obligations and Community Infrastructure Levy
DMEI 1 Living Walls and Roofs and Onsite Vegetation

DMEI 12  Development of Land Affected by Contamination

DMEI 14  Air Quality

DMEI 2 Reducing Carbon Emissions

DMEI 4 Development on the Green Belt or Metropolitan Open Land
DMEI 7 Biodiversity Protection and Enhancement

DMEI 9 Management of Flood Risk

DMHB 11  Design of New Development

DMHB 14 Trees and Landscaping
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DMHB 15
DMT 1
DMT 2
DMT 6
LPP D11
LPP D12
LPP D13
LPP D14
LPP D5
LPP DF1

LPP E4

LPP E7
LPP G1
LPP G2
LPP G5
LPP G6
LPP G7
LPP SI1
LPP SI12
LPP SI13
LPP SI2
LPP SI3
LPP Sl4
LPP T4
LPP T6
NPPF12

NPPF13

PDECSTDDO {ODB 2022)

Planning for Safer Places

Managing Transport Impacts

Highways Impacts

Vehicle Parking

{2021) Safety, security and resilience to emergency
{2021) Fire safety

(2021) Agent of change

(2021) Noise

(2021} Inclusive design

(2021) Delivery of the Plan and Planning Obligations

(2021) Land for industry, logistics and services to support
London's economic function

(2021) Industrial intensification, co-location and substitution
(2021) Green infrastructure

(2021) London's Green Belt

(2021) Urban greening

(2021) Biodiversity and access to nature

(2021) Trees and woodlands

(2021) Improving air quality

(2021) Flood risk management

(2021) Sustainable drainage

(2021) Minimising greenhouse gas emissions
(2021) Energy infrastructure

(2021) Managing heat risk

(2021) Assessing and mitigating transport impacts
(2021) Car parking

NPPF 2021 - Achieving well-designed places

NPPF 2021 - Protecting Green Belt Land

77241/APP[2022/1407
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NPPF14

NPPF15

NPPF2
NPPF4
NPPF6

NPPF9

PDECSTDDO (ODB 2022}

NPPF 2021 - Meeting the challenge of climate change flooding

NPPF 2021 - Conserving and enhancing the natural
environment

NPPF 2021 - Achieving sustainable development
NPPF 2021 - Decision-Making
NPPF 2021 - Building a strong, competitive economy

NPPF 2021 - Promoting sustainable transport

END OF SCHEDULE

Address:
Development Management
Directorate of Place
Hillingdon Council
3 North, Civic Centre, High Street, Uxbridge UB8 1UW
www hillingdon.gov.uk

77241/APP/2022/1407
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GRANT OF PLANNING PERMISSION

Application Ref: 77241/APP/2022/1407
SCHEDULE OF PLANS

Design and Access Statement (Dated June 2022) - received 10 Jun 2022

70098309-001 Transport Technical Note {Dated 8th June 2022) - received 10 Jun 2022
08914/3/1/4 External Plant Assessment (Dated 10th January 2023) - received 11 Jan 2023
Enclosure 1 - Performance Data EM4795 - received 05 Dec 2022

Enclosure 2 Damage Cost - received 05 Dec 2022

Air Quality Assessment Report - Addendum (Dated 5th December 2022) - received 05 Dec 2022
LON7.5_A010.01 Rev. FIO1 Proposed Floor Plan - First Floor Level - received 05 Oct 2022
A110.00 Rev. P01 - received 10 Jun 2022

A115 Rev. P02 -received 10 Jun 2022

A212 Rev. P01 - received 10 Jun 2022

A100-B Rev. FC2 -received 10 Jun 2022

A211 Rev. FC1 - received 10 Jun 2022

A102 Rev. P02 - received 22 Jun 2022

A210 Rev. P02 - received 21 Jun 2022

LON7.5_A010.00 Rev. FIO1 Existing Floor Plan - Ground Leve! - received 03 Oct 2022
LON7.5_A110.00 Rev. FIO1 Proposed Floor Plan - Ground Level - received 03 Oct 2022
LON7.5_A110.01 Rev. FIO1 Existing Floor Plan - First Floor Level - received 03 Oct 2022
A110.00 Rev. FC2 - received 17 May 2022

A110.02 Rev. P01 - received 17 May 2022

A116 Rev. P01 - received 17 May 2022

A210 Rev. FC1 - received 17 May 2022

A310 Rev. P01 - received 17 May 2022

A311 Rev. PO1 - received 17 May 2022

60671881 Air Quality Assessment Report (Dated April 2022) - received 17 May 2022
VTS-LON7.5_A100 Rev. P02 - received 12 Jan 2023

VTS-LON7.5_A103 Rev. P01 - received 12 Jan 2023

Cover Letter (Dated 17th May 2022) - received 17 May 2022

Energy Strategy Rev. P03 (Dated 27th October 2022) - received 03 Nov 2022
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RIGHTS OF APPLICANTS AGGRIEVED BY DECISION OF LOCAL PLANNING AUTHORITY

TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)

Appeals to the Secretary of State

- If you are aggrieved by the decision of your local planning authority to refuse permission for the
proposed development or to grant it subject to conditions, then you can appeal to the office of the First
Secretary of State under Section 78 of the Town and Country Planning Act 1990.

- If you want to appeal, then you must do so within six months of the date of this notice using a form
which you can get from the Planning Inspectorate at Customer Support Unit, Room 3/15 Eagle Wing,
Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN (Tel. 0117 372 8428). Appeal
forms can be downloaded from the Planning Inspectorate’'s website at www.planningportal.gov.uk.

- The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally
be prepared to use this power unless there are special circumstances, which excuse the delay in giving
notice of appeal.

- The Secretary of State need not consider an appeal if it seems to him that the local planning authority
could not have granted planning permission for the proposed development or could not have granted it
without the conditions they imposed, having regard to the statutory requirements, to the provisions of
any development order and to any directions given under a development order.

- In Practice, the Secretary of State does not refuse to consider appeals solely because the local
planning authority based their decision on a direction given by him.

Purchase Notices.

- If either the local planning authority or the office of the First Secretary of State refuses permission to
develop land or grants it subject to conditions, the owner may claim that he can neither put the land to a
reasonably beneficial use in its existing state nor render the land capable of a reasonably beneficial use
by carrying out of any development which has been or would be permitted.

- In these circumstances, the owner may serve a purchase notice on the Council (District Council,
London Borough Council or Common Council of the City of London) in whose area the land is situated.
This notice will require the Council to purchase his interest in the land in accordance with the provisions
of Part VI of the Town and Country Planning Act 1980.
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OFFICIAL-SENSITIVE

EXECUTED AS A DEED by
PROLOGIS UK 105 LIMITED acting by

a director in the presence of:-

DIRECTOR it it ee e o s cotieesesses eneanaarsesnanas

SIGNATURE OF )

WITNESS............ 72T

NAME OF WITNESS........... Glenda.Reid---.------
Prologis House

ADDRESS OF WITNESS................. Blylthe Gate..
Biythe Valley Park

Solihull, West Midlands
B90 8AH

EXECUTED AS A DEED by

VIRTUS LONDON 7L

SIGNED, SEALED and DELIVERED
as a deed by and in the name of
STANDARD CHARTERED BANK
(HONG KONG) LIMITED

by its attorney __g%=__,

Tin Wan Chung
Diractor
Signing No; HK10763

in the presence of

pywily 1 1o pen

23




OFFICIAL-SENSITIVE

THE COMMON SEAL of the
MAYOR AND BURGESSES OF THE

LONDON BOROUGH OF HILLINGDON
was duly affixed to this Agreement

in the presence of:-

MEMBER OF

AUTHORISED OFFICER
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