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1.0 INTRODUCTION 
 

1.1 This statement accompanies a Lawful Development Certificate application seeking to confirm that 
the use of the land contained within the boundary of Hillingdon Council at Link Park Heathrow, 
Thorney Mill Road (here on after referred to as ‘the Site’) is lawful under Section 191 of the Town 
and Country Planning Act 1990.  
 

1.2 The Site forms part of Link Park Heathrow, which is currently used as an open storage facility. There 
is some development at Link Park Heathrow, namely a 4,200sqm warehouse building and three 
smaller buildings which remain from the previous aggregate use, and some recently placed 
buildings which are ancillary to the storage use.  

     
                                  ADMINISTRATIVE BOUNDARY IN DOTTED LINE, LINK PARK HEATHROW IN RED, THE SITE IN YELLOW 
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1.3 In October 2019, South Bucks District Council resolved to grant planning permission for B8 Open 

Storage Use at Link Park Heathrow with a resolution to grant for B8 Open Storage Use 

(17/02353/FUL). The S106 agreement attached to the application is currently being signed.  

1.4 The applicants wish to establish beyond doubt that the entire extent of Link Park Heathrow may 

be used for B8. It is for this reason that the current Certificate application is being made to 

Hillingdon Council.  

1.5 This statement first provides a description of the site and the surrounding area in section 2. In 
section 3 we provide a summary of the relevant planning history. In section 4 we provide the legal 
background of relevance to attaining a Certificate of Lawfulness of this kind.  
 

1.6 In section 5 we provide the substantial amount of evidence to confirm that the land within 
Hillingdon at Link Park Heathrow is in use as B8 open storage. Finally, Section 6 concludes this 
report.  
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2.0 DESCRIPTION OF THE SITE AND SURROUNDING AREA 
 

2.1 Link Park Heathrow is located on the north side of Thorney Mill Road (aerial photograph below, 

Link Park Heathrow edged red). 

      
                                                                                                                                                               AERIAL PHOTO OF LINK PARK HEATHROW 

 

2.2 Link Park Heathrow extends to some 4.3ha and is relatively level, but with a slight dip from West 

to East, and a more pronounced hollow in the SE corner. It comprises areas of hardstanding, which 

consist either of road planings or a concreted area immediately East and South of the main 

warehouse building. The entire area is surrounded by a 2.5m high steel security fence. Within Link 

Park Heathrow is an existing warehouse building of 4,200m2, 2 no Portakabin buildings, each of 

which is about 30sqm in area, a former weighbridge office, former bungalow, and electricity 

substation. There are several lighting columns of approx 5m height, spaced alongside the internal 

estate road 

 

2.3 At the northern end, there are rail sidings which the applicants have retained. These are currently 

used to transport aggregates to Link Park Heathrow.  

 

2.4 Access to Link Park Heathrow is on the south side where there is a sliding security gate. At this 

point there is good visibility onto Thorney Mill Road in both directions. 

 

2.6 To the North and East of Link Park Heathrow (and outside the application boundary) is a levelled 

area with a planings surface but which is not in use; this area adjoins a copse. A stream, known as 

Bigley Ditch, runs through the copse and connects to Frays Brook. 
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              FRAYS BROOK 

2.7 To the south east of Link Park Heathrow is a yard and buildings occupied by a plant hire company 

(SHB). 

 

2.8 To the south of Link Park Heathrow is Thorney Mill Road and on the other side of the road is 

Riverside Park, a residential estate. 

2.9 The administrative boundary of South Bucks District Council (and Buckinghamshire County Council) 

runs in a roughly North South direction on the west side of the application site. The London Borough 

of Hillingdon lies on the east side of the boundary. 

 
                                          AERIAL PHOTO OF LINK PARK HEATHROW, SITE EDGED YELLOW 
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3.0 PLANNING HISTORY 
 

3.1 There is only one historic planning application registered at this address on the Council’s website 
(Ref: 73420/APP/2017/4617). Permission was sought for “the use of the site for Class B8 open 
storage us and erection of security fence, ancillary buildings and structures”. The application was 
refused in June 2018.  
 

3.2 The sole reason for refusal was that the development would represent inappropriate development 
within the Green Belt. The Decision Notice can be found at Appendix 1.  
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4.0 LEGAL FRAMEWORK 
 

THE TOWN AND COUNTRY PLANNING ACT 1990 
4.1 The Town and Country Planning Act 1990 (Section 171b) has rolling time limits within which local 

planning authorities can take planning enforcement action against breaches of planning control. 
 

4.2 In a case such as this, the time limit is ten years for a change of use of a building/land. Enforcement 
action can no longer be taken once the unauthorised use has continued for ten years without any 
enforcement action being taken. Once this time limit has passed, the development becomes a 
lawful established use, in accordance with Section 191 of the Town and Country Planning Act 1990. 

 
RESPONSIBILITY OF THE LOCAL PLANNING AUTHORITY 

4.3 National Planning Policy Guidance (NPPG) provides guidance on the determination of applications 
for Certificates of Lawfulness. It confirms that applications should be assessed on the balance of 
probabilities, but that the onus is on the applicant to demonstrate that the use is lawful. 
 

4.4 The planning merits of the case, including compliance with adopted policy are not a material 
consideration when assessing the application. 
 
RESPONSIBILITY OF THE APPLICANT 

4.5 It is up to the person applying for a Lawful Development Certificate for an existing use to show the 
proper evidence. For a residential development, this will primarily include a substantial amount of 
proof which demonstrates that the use has been carried on continuously for a period of four years.  
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5.0 EVIDENCE PROVIDED 
 
5.1 The section will provide evidence which clearly demonstrates that on the balance of probability 

that the land within Hillingdon Council at Link Park Heathrow is in use as open storage and has 
been for a continuous period of over ten years, as is required under Section 171 of the Town and 
Country Planning Act. 
 
1. EXISTING USE 

5.2 Firstly, the Site is still in use as B8 open storage, and the planning officer is welcome to attend the 
property to witness this after the submission of this application.  
 
2. STATUTORY DECLARATION 

5.3 Two signed Statutory Declarations are provided as part of the application.  
 

5.4 A signed Statutory Declaration is provided by Mr. Mike Street at Appendix 2. Mr. Street was an 
employee of SHB Hire Ltd until June 2019. SHB is a vehicle hiring and management company which 
has an office located directly adjacent to the Site. 

 
5.5 In his affidavit, Mr. Street states that he visited the Site on a number of occasions when Aggregate 

Industries was in situ (up to 2016) and since Link Park Heathrow LLP have been in situ (since 2016 
to present day). He notes that during both occupations, the areas marked orange in the following 
drawing, which represents Hillingdon land within Link Park Heathrow, were used for the storage 
of vehicles. SHB Hire Ltd is marked in blue.  
 

   
 
5.6 A signed Statutory Declaration is also provided by Mr. Jason Gibbs at Appendix 3. Mr. Gibbs is an 

employee of Link Park Heathrow LLP and has been since April 2016. 
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5.7 In his affidavit, Mr. Street states that when he joined Link Park Heathrow LLP, the Site was used for 
the storage of trucks, lorries, scaffolding, coaches and generators. The Site has been more recently 
used for open storage by the constructions company JSM Construction Ltd. 
 
3. HISTORIC LETTINGS PARTICULARS 
 

5.8 A helpful measure for assessing whether a property has been in use throughout a particular period, 
is checking if it has been on the market for sale or rent during that period. Capita Symonds were 
instructed to market Link Park Heathrow in 2014. T  
 

5.9 The brochure contains images and information regarding the use of the site. The cover page 
contains a clear aerial image which demonstrates that the Hillingdon land was used for the storage 
of vehicles.  
 

5.10 The brochure states ‘The site is operated as an aggregate mixing facility and has a variety of 
buildings including warehouses, stores, ancillary offices, temporary structures and open storage 
land’.  

 
5.11 See Appendix 4 for a copy of the marketing evidence.  

 
4. GOOGLE EARTH RECORDS 

5.12 Google Earth Pro can also provide helpful information, as a property’s appearance can change or 
remain unchanged over time.  
 

5.13 With regard to the Site, indicators of the same hardstanding, over a number of years, is visible with 
a number of vehicles stored on Hillingdon’s land. The green line present on the images is supposed 
to represent the boundary between Hillingdon and South Bucks Councils but please note that it is 
not correct in the photos taken in 2004 and 2005. 
 

5.14 Extracted images from Google Earth are provided in Appendix 5 of this report. They include photos 
from the following dates: 

 
• September 1999 

• December 2003 

• July 2004 

• June 2005 

• October 2008 

• December 2010 

• July 2013 

• June 2015 

• June 2019.
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6.0 SUMMARY AND CONSLUSIONS 
 

6.1 This statement accompanies a formal application for a Certificate of Lawfulness to confirm that the land 
within Hillingdon at Link Park Heathrow is in use as B8 open storage.  
 

6.2 The use has been established since at least 2016, with a large amount of evidence provided to show 
that it has been in continuing use for a period of over ten years, as legislation requires.  
 

6.3 Evidence to support this fact is substantially provided in Section 5 of this report and in the extended 
appendices.  
 

6.4 We welcome officers to undertake a site visit to confirm all of the evidence provided in this report. 
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APPENDIX 1 

DECISION NOTICE 73420/APP/2017/4617 
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NICHOLAS TAYLOR + ASSOCIATES                                         PLANNING STATEMENT 

LINK PARK HEATHROW, THORNEY MILL ROAD, IVER UB7 7EZ 17 

 

APPENDIX 2 

SIGNED AFFIDAVIT BY MIKE STREET 
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APPENDIX 3 

SIGNED AFFIDAVIT BY JASON GIBBS 
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APPENDIX 4 

CAPITA SYMONDS MARKETING BROCHURE 
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APPENDIX 5 

GOOGLE EARTH RECORDS  

(GREEN LINE REPRESENTS HILLINGDON BOUNDARY)  
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SEPTEMBER 1999 
 

 



NICHOLAS TAYLOR + ASSOCIATES                                         PLANNING STATEMENT 

LINK PARK HEATHROW, THORNEY MILL ROAD, IVER UB7 7EZ 32 

 
DECEMBER 2003 
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JULY 2004 
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JUNE 2005 
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OCTOBER 2008 
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DECEMBER 2010 
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JULY 2013 
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JUNE 2015 
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JUNE 2019 
 

 


