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TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)
TOWN AND COUNTRY PLANNING (TREE PRESERVATION) (ENGLAND)

REGULATIONS 2012
Tree Preservation Order No. 90
Ref:  43112/TRE/2013/110
Mrs Helena Ludikar-Jones

5 High Elms Close

Northwood

Middlesex

HA6 2DG
The Council of the London Borough of Hillingdon as the Local Planning Authority within the meaning of the above mentioned Act and Orders and Regulations made thereunder give notice that consent is hereby GRANTED to carry out the following operation(s):-

Location:- 

6 High Elms Close ,Northwood

Description of operation(s):- 
To carry out tree surgeryTo carry out tree surgery to two Limes (T51 & T52) on TPO 90
Date of receipt:-

21 August 2013
Drawing/plan No’s:-
Tree work application form dated 21st August 2013; covering letter; and site plan, received 21st August

2013
Consent is however given subject to the conditions listed on the attached schedule:-

Signed:-

Head of Planning, Sport and Green Spaces    
Date:-                                               1 October 2013
Attention is particularly drawn to the attached schedule which sets out the rights of applicants 

who are aggrieved by the decisions of the Local Planning Authority.

TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)
TOWN AND COUNTRY PLANNING (TREE PRESERVATION) (ENGLAND)

REGULATIONS 2012
Tree Preservation Order No. 90
Ref:  43112/TRE/2013/110
SCHEDULE OF CONDITIONS

1.
The works hereby permitted shall be carried out within 2 years of the date of this consent.

REASON

To enable the Local Planning Authority to reconsider the appropriateness of the works in the light of any change in circumstances
2.
The two Lime trees to be pruned shall be crown reduced by a maximum of 2m only. This work shall comprise a reduction in both height and spread over the whole crown by shortening or removing peripheral branches in a uniform and systematic manner. Where branches are shortened, they should be cut back to a suitably positioned secondary branch. Crown reduction shall not be construed as 'lopping' or 'topping' and shall result in trees of typical form for the species and of balanced appearance. The works shall be carried out in accordance with the recommendations contained in BS 3998:2010 'Tree work - Recommendations'. Climbing irons or 'spikes' shall not be used during the execution of the work.

REASON

In order to protect health of the tree and the visual amenity of the area
3.
The two Lime trees to be pruned shall be crown thinned by a maximum of 20%. This work shall comprise the removal of all dead and dangerous branches along with an amount of live, secondary branch growth, throughout the entire crown of the tree, up to the amount specified above. Final pruning cuts shall be made at the branch collar and this shall be left intact. The amount of crown thinning shall be expressed as a percentage of the entire crown. The works shall be carried out in accordance with the recommendations contained in BS 3998:2010 'Tree work - Recommendations'. Climbing irons or 'spikes' shall not be used during the execution of this work. The result of this work shall be a tree of well-balanced appearance.

REASON

In order to protect health of the tree and the visual amenity of the area
4. 
The two Limes trees to be pruned shall be crown lifted by removing epicormic growth from their trunks and to provide up to 2m clearance between the trees and the nearby flats. This work shall involve the tip reduction of low hanging branches, or the removal of low branches to the height specified and result in a tree of balanced appearance; those branches to be removed shall be removed at their origin and all branch collars shall be left intact.

The works shall be carried out in accordance with the recommendations contained in BS 3998:2010 'Tree work - Recommendations'. Climbing irons or 'spikes' shall not be used during the execution of this work.

REASON

In order to protect health of the tree and the visual amenity of the area
5.
Crown shaping shall comprise only the removal of those branches that are growing in such a manner as to be out of keeping with the typical form of the tree. Any branches removed or shortened shall be cut back to a suitable point so as to promote new growth and as far as possible to develop the natural form of the species. This work shall result in a tree of balanced appearance. The works shall be carried out in accordance with the recommendations contained in BS 3998:2010 'Tree work - Recommendations'. Climbing irons or 'spikes' shall not be used during the execution of this work.

REASON

In order to protect health of the tree and the visual amenity of the area
INFORMATIVES:

1.
Timing of works: Proposed works should not be carried out during the period of bud burst or leaf fall. Care should be taken to ensure that branches are cut back to healthy outward facing buds to avoid die-back to which some species are prone.

2.
Wildlife and Countryside Act 1981: Note that it is an offence under this act to disturb roosting bats, nesting birds or other protected species. It is advisable to consult your tree surgeon/consultant to agree an acceptable time for carrying out any work.

3.
Owner(s)'s permission: Permission should be sought from the owner(s) of the tree(s) prior to any approved work being carried out.

4.
Providing clearance between tree and neighbouring property: If the tree is causing a nuisance (by interfering with roof tiles, guttering etc), work to provide clearance (in this case, 500mm) between the tree branches and neighbouring property affected would be exempt from the need to obtain prior consent from the Council.

SCHEDULE
1. Regulation 24
(1) If, on a claim under this regulation, a person establishes that loss or damage has been caused or incurred in consequence of-

(a)the refusal of any consent required under these Regulations;

(b)the grant of any such consent subject to conditions; or

(c)the refusal of any consent, agreement or approval required under such a condition, that person shall, subject to paragraphs (3) and

(4), be entitled to compensation from the 
than the owner of the land;

(b)they shall not be required to pay compensation if more than 12 months have elapsed since the date of the authority's decision or, where such a decision is subject to an appeal to the Secretary of State, the date of the final determination of the appeal; and

(c)such compensation shall be limited to an amount equal to any depreciation in the value of the trees which is attributable to deterioration in the quality of the timber in consequence of the refusal.

(4) In any case other than those mentioned in paragraphs (2) and (3), no compensation shall be payable to a person--

(a)for loss of development value or other diminution in the value of the land;

(b)for loss or damage which, having regard to the application and the documents and particulars accompanying it, was not reasonably foreseeable when consent was refused or was granted subject to conditions;

(c)for loss or damage reasonably foreseeable by that person and attributable to that person's failure to take reasonable steps to avert the loss or damage or to mitigate its extent; or

(d)for costs incurred in appealing to the Secretary of State against the refusal of any consent required under these Regulations or the grant of any such consent subject to conditions.

(5) Subsections (3) to (5) of section 11 of the Forestry Act 1967(21) (terms of compensation on refusal of licence) shall apply to the assessment of compensation under paragraph (3) as they apply to the assessment of compensation where a felling licence is refused under section 10 of that Act (22) (application for felling licence and decision of Commissioners thereon), as if--

(a)for any reference to a felling licence there were substituted a reference to a consent required under these Regulations; and

(b)for the reference to the Commissioners there were substituted a reference to the authority.

(6) Claims for payment of compensation by virtue of paragraph (1) shall be made in writing to and paid by the authority.

(7) (a) This paragraph applied where--

(i)an authority have granted consent under regulation 17(1) and (3) for felling in the course of forestry operations all or any part of a woodland area to which an order applies;

(ii)such consent is granted subject to a condition under regulation 17(2)(a) requiring trees to be planted; and

(iii)the Forestry Commissioners decide not to make a grantor load under section 1 of the Forestry Act 1979(23) (finance for forestry) in respect of the planting required by such a condition as is mentioned in paragraph (ii) for the reason that such a condition frustrates the use of the woodland area for the growing of timber or other forest products for commercial purposes and in accordance with the rules or practice of good forestry;

(b)where this paragraph applies, the Forestry Commissioners shall, at the request of the person under a duty to comply with such a condition as is mentioned in sub-paragraph (a)(iii) and, if so, the ground for their decision.

(8) Any question of disputed compensation under this regulation shall be referred to and determined by the Upper Tribunal (24).

(9) In relation to the determination of any such question, the provisions of section 4 of the Land Compensation Act 1961(25) (costs for proceedings of Upper Tribunal) and sections 22 (Tribunal Procedure Rules) and 29 (costs of expenses) of the Tribunals, Courts and Enforcement Act 2007 shall apply subject to any necessary modifications and to the provisions of these Regulations.

(10) This regulation shall not apply to orders to which regulations 26(3) or 26(4) apply.

(11) In this regulation--

"development value" means an increase in value attributable to the prospect of development; and, in relation to any land, the development of it shall include the clearing of it; and "owner" has the meaning given by section 34 of the Forestry Act 1967(26) (meaning of owner").
2. 
I) Where an application is made to the Authority for consent under the Order and consent is refused by that Authority or is granted by them subject to conditions then if the applicant is aggrieved by the decision on the application the applicant or that person, as the case may be, may, by notice in writing served within 28 days from the receipt of notification of their decision or such longer period as the Planning Inspectorate may allow, appeal to the Secretary of State.  Appeals must be made on a form which is obtainable from the Planning Inspectorate, Environment Team, 4/04, Kite Wing, Temple quay House, 2 the Square, Temple Quay, Bristol BS1 6PN (Tel 01173728192, Fax 01173726241, e-mail environment.appeals@pins.gsi.uk) or from their website www.planning-Inspectorate.gov.uk/pins /appeals/tree_preservation/index.htsm.
II) When an appeal is brought under this provision from a decision of the Authority, the Secretary of State, subject to the following provisions, may allow or dismiss the appeal or may reverse or vary any part of the decision of the Authority, whether or not the appeal relates to that part and may deal with the application as if it has been made to him in the first instance. 
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