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APPLICATION FOR CERTIFICATE OF LAWFUL EXISTING USE
75 WINGFIELD WAY, RUISLIP, MIDDLESEX, HA4 6RG

STATEMENT IN SUPPORT OF THE APPLICATION

1.0 INTRODUCTION

1.1	This application is made on behalf of Mr Tom Mohan, the owner of No. 75 Wingfield Way, and seeks to confirm the lawful self-contained residential use of a freestanding outbuilding in the rear garden of the property. This statement has been prepared to support the application and demonstrates that, on the balance of probability, the use has persisted without material break for a period in excess of four years prior to the submission of this application.

1.2	The following documents and plans are submitted in support of the application:-

· Drawing No: 127_373_001 – Containing location plan, block site plan, block plan and floor plan
· Statutory declaration by Mr. Tom Mohan
· Statutory declaration by Mr. Damian Lesnieski
· Exhibit A to Mr. Mohan’s Statutory Declaration
· Exhibit B to Mr Mohan’s Statutory Declaration
· Tenancy Agreement dated 10th November 2007
· Letter from Letting Agents

2.0 DESCRIPTION OF SITE AND SURROUNDING AREA
    
2.1	No. 75 Wingfield Way is a bungalow at the southern end of the road close to a sharp bend where the road changes from a north/south direction to an easterly one. The bungalow has the same building line as those to the north but the adjoining pair of bungalows to the south are at an angle to No.75 due to the change in direction of the road. The curtilage of the property has an overall depth of 40 metres, a road frontage of 10 metres, with the width narrowing to 6 metres at the rear.

2.2	The outbuilding the subject of the application is a large single-storey, white-rendered structure with overall dimensions of 4 metres width and 8.4 metres length. It has a flat roof. It is immediately to the rear of the bungalow, sited parallel to and on the southeast boundary with No. 77 Wingfield Way. Due to the configuration of the boundary in relation to the bungalow at No. 75, the outbuilding intrudes into the rear outlook of that property. The front elevation still contains a garage door but this has been bricked up on the inside.

2.3	Pedestrian access from Wingfield Way is past the southern flank of the bungalow, between the bungalow and the outbuilding, to a front door on the northern side of the subject building. This door gives access to the kitchen. Within the building, the bedsitting room is to the east of the kitchen, with the bathroom in the southeast corner. Windows on the north side give natural light to the kitchen and bedsitting room, while the bathroom relies upon artificial light.

2.4	The area about the site is wholly residential consisting mostly of bungalows of early- to mid-20th century construction with some two-storey semi-detached houses constructed, it would appear, at the same time as the bungalows.

3.0	HISTORICAL AND PLANNING BACKGROUND

3.1	The bungalow, being of pre-war origin, has no planning history in terms of its construction, neither is there any record of when the outbuilding was constructed. As Mr Mohan mentions in his statutory declaration, he recalls a visit to the property by the Council’s enforcement officer sometime after the conversion of the outbuilding to residential use, prompted, it is believed, by a complaint from a neighbour. However, after that visit, he heard no more from the Council in respect of planning matters until May this year, when a note was left at the premises stating the enforcement officer had called and asking that he be contacted. This was done.

4.0 LEGAL REQUIREMENTS

4.1	In order to be able to benefit from a certificate of lawfulness, an applicant needs to demonstrate that, on the balance of probability, the current use of the accommodation (in this case the residential use of the outbuilding in the rear garden area of No. 75 Wingfield Way) has existed, without material break, for four years prior to the date of the application. In this case the relevant start date is 24th November 2019. This is to accord with the requirements of Section 191 of the Town & Country Planning Act 1991, with further detailed advice/requirements indicated in Planning Practice Guidance (PPG) as issued by the government in March 2014. The use also needs to be subsisting at the time of the application, which is the case here.

4.2 	The PPG makes it clear that it is the applicant’s responsibility to provide sufficient evidence to demonstrate, on the balance of probability, that what is requested in the certificate application has indeed occurred for a sufficient period to make the use immune from enforcement action. Whilst the onus of proof is firmly with an applicant, it is necessary to emphasise that the level of proof necessary is on the lesser burden of “on the balance of probability”, rather than the more onerous test appropriate to criminal matters, being “beyond reasonable doubt”.

4.3	In this case, the evidence shows that work to enable independent residential use was carried out in 2007 and, for all of the intervening period up to the present time, occupation of the outbuilding for self-contained residential purposes has continued without break. However, in accordance with planning legislation, the applicant need concern himself only with the last four years immediately prior to the date of the application for a certificate of lawfulness.

4.4	One of the requirements to be met to enable a certificate application to be made is that a use for which a certificate is sought must be persisting at the time of the application. In this case there is no doubt that it is in so far as the outbuilding continues to be occupied, albeit by a different tenant since 2018, which is still more than four years prior the application.

5.0	THE EVIDENCE

5.1	The evidence in respect of the application presented is in the form of duly signed statutory declarations from those who have knowledge of the use for the whole of the last four years together with other supporting documentation. When assessing the evidence, a local planning authority must be guided by advice in paragraph 006 of PPG which states if “the local planning authority has no evidence itself, nor any from others to contradict or otherwise make the applicant’s versions of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability. 

[bookmark: _Hlk142559017]5.2 	In this case the evidence takes the form of three statutory declarations from those who can be said to be the three persons most closely associated with the use, namely, Mr Tom Mohan, who has owned No. 75 Wingfield Way since 2007, Mr. Damian Lesnieski, who had occupied the outbuilding as tenant between 2007 and 2018 and who still holds the tenancy, and Mr Peter Clifford of Reel Estates, the letting agency for Mr Mohab since the inception of the residential use of the outbuilding.

5.3	The evidence now presented to support this application is as follows:-

Statutory Declaration of Mr Tom Mohan dated 21st November 2023. As indicated in the statutory declaration, Mr Mohan has owned No. 75 Wingfield Way though his company, Golden Gate Properties Ltd, since 2007. He explains he had the outbuilding converted to self-contained residential use in that year and has had tenants in occupation continuously since then to the present time. First, Mr Lesnieski, who was in occupation from 2007 until 2018, followed by Mr Blaszkiewi who remains in occupation.

The following exhibits are attached to the statutory declaration:-

Exhibit 1: Bank statements showing receipt of the monthly rent since April 2018 until 25th September 2023, paid by Mr. Blaszkiewi. This exhibit covers the necessary four-year period prior to the application.  

Exhibit 2: Tenancy agreement with Ms Sonia Pinto in respect of the bungalow itself at No. 75 Wingfield Way.                                                                                


Statutory Declaration of Mr Lesnieski dated 21st November 2023. Mr Lesnieski confirms the evidence given by Mr Mohan and explains how he remains involved with the building the subject of the application.


Letter from letting agency dated 1st June 2023. This confirms that the letting agents, Reel Estates, have been responsible for managing the residential letting of the outbuilding since 2007 and continue to do so.

Tenancy Agreement dated 10th November 2007



5.4	The evidence presented is conclusive as to the use of the outbuilding at No. 75 Wingfield Way and, as such, the applicant considers that the issue of a certificate of lawfulness in favour of classification of the building as an independent dwelling is in order. However, should the Council have any queries or alternative evidence, paragraph 006 of Planning Practice Guidance states:- 

 A local planning authority is entitled to canvass evidence if it so wishes before determining an application. If a local planning authority obtains evidence, this needs to be shared with the applicant who needs to have the opportunity to comment on it and possibly produce counter-evidence.

Whilst the applicant is confident of the evidence presented, should the Council have any queries or some alternative evidence, it is requested that the Council bears in mind this advice in PPG.

5.0	CONCLUSIONS

5.1	Section 191 of the Town and Country Planning Act 1990 enables those with an interest in land to apply for a certificate of lawfulness in respect of that land or part thereof where it can be demonstrated, in respect of a residential use, that that use is persisting and has persisted uninterrupted to any material degree for a period of four years immediately prior to the application. The level of proof necessary is “on the balance of probability”. It is considered that that level of proof has been achieved.

5.2	The evidence presented with the application in the form of statutory declarations and other documentation demonstrates that, on the balance of probability, the self-contained residential use of the outbuilding at No. 75 Wingfield Way has persisted for a sufficient time, justifying the issue of a certificate of lawful for residential use of the building within Class C3 of the Use Classes Order 1987, as amended. 

5.3	The Council is requested to view the application favourably and grant a Certificate of Lawfulness accordingly.


