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Deed of Variation(108812758.1)

this DEED OF VARIATION is made on                                                                   2024

BETWEEN

(1)  MACKENZIE (VIVEASH) LIMITED (company number: 09885229) a company incorporated in England and Wales whose registered office is situated at Fleetwood House 480 Bath Road Slough SL1 6BB “the Owner”); 

(2) CAMBRIDGE & COUNTIES BANK LIMITED (company number: 07972522) whose registered office is situated at Charnwood Court 5B New Walk Leicester LE1 6TE  (“the Mortgagee”);

(3) THE LONDON BOROUGH OF HILLINGDON of the Civic Centre, High Street, Uxbridge, Middlesex UB8 1UW  (“the Council”);

	collectively “the Parties”

whereas
[bookmark: _Ref525213334]The Council is the local planning authority for the purposes of Section 106 of the Act.
The Owner is registered as the freehold owner of the Site with title absolute at HM Land Registry under title number AGL54825.
The Mortgagee holds a charge over the Site dated 13th November 2020 and registered at HM Land Registry under title number AGL54825.
The Owner and the Mortgagee entered into an agreement with the Council under deed pursuant to section 106 of the Town and Country Planning Act 1990 on 14 December 2023 (“The Principal Agreement”).
The Parties wish to vary the Principal Agreement as set out below.
The Parties agree as follows:
[bookmark: _Ref525213336][bookmark: _Toc165395095]DEFINITIONS AND INTERPRETATIONS
The definitions in the Principal Agreement shall apply to this Deed 
[bookmark: _Ref525213340][bookmark: _Toc165395096]STATUTORY BASIS
[bookmark: _Ref525213341][bookmark: DocXTextRef8]This Deed is made pursuant to Section 106 and Section 106A of the 1990 Act.
[bookmark: _Ref525213342]The planning obligations in the Principal Agreement as varied by this Deed create planning obligations pursuant to Section 106 of the 1990 Act and are enforceable by the Council as set out in the Principal Agreement as local planning authority against the Owner and the Mortgagee in the same manner as the Principal Agreement.
[bookmark: _Ref525213343][bookmark: _Toc165395097]continuing effect of the principal agreement
[bookmark: _Ref525213344]This Deed shall be construed in connection with and supplemental to the Principal Agreement.
[bookmark: _Ref525213345]The provisions of the Principal Agreement, as varied by Clause ‎4 below, shall remain in full force and effect and shall be applicable to the Site in respect of the Development and all references in the Principal Agreement to "this/the Deed" shall take effect as references to the Principal Agreement as so varied by this Deed.
[bookmark: _Ref525213346][bookmark: _Toc165395098]variations to the principal agreement
[bookmark: _Ref525213347]The parties hereby agree that the Principal Agreement shall be varied as follows:
The definitions of “AHU Plan 1”, “AHU Plan 2”, “AHU Plan 3”, “AHU Plan 4”and “AHU Plan 5” in clause 1.1 of the Principle Deed shall be deleted and replaced with the following:
	“AHU Plan 1”
	means plan number 22040-GAA-ZZ-01-DR-T-1002 P01 attached to this Agreement at Appendix 2;

	“AHU Plan 2”
	means plan number 2040-GAA-ZZ-02-DR-T-1003 P01 attached to this Agreement at Appendix 2;

	“AHU Plan 3”
	means plan number 22040-GAA-ZZ-06-
DR-T-1005 P01 attached to this Agreement at Appendix 2;

	“AHU Plan 4”
	means plan number 22040-GAA-ZZ-08-DR-T-1006 P01 attached to this Agreement at Appendix 2;

	[bookmark: _Hlk165395822]“AHU Plan 5”
	means plan number 22040-GAA-ZZ-GF-DR-T-1001 P01 attached to this Agreement at Appendix 2;



An additional definition of “AHU Plan 6” shall be included at clause 1.1 of the Principle Deed as follows:
	“AHU Plan 6”
	means plan number 22040-GAA-ZZ-ZZ-DR-T-1004 P01 attached to this Agreement at Appendix 2;



The definition of Affordable Housing Units in clause 1.1 of the Principle Deed shall be deleted and replaced with the following:
	“Affordable Housing Units”
	means the provision of 44 (forty-four) Dwellings of which 31 (thirty-one) shall be Social Rent Housing Units or London Affordable Rented Housing and thirteen (13) which shall be Intermediate Housing to be constructed within the Development pursuant to Schedule 1 in the locations shown on AHU Plan 1, AHU Plan 2, AHU Plan 3, AHU Plan 4, AHU Plan 5 and AHU Plan 6;



 The Plans at Appendix 2 to the Principle Deed shall be replaced with the Plans attached to the Appendix to this Deed.
[bookmark: _Ref525213352][bookmark: _Toc165395099]miscellaneous
[bookmark: _Ref525213353]This Deed shall be registrable as a local land charge by the Council.
[bookmark: _Ref525213355][bookmark: _Toc165395100]jurisdiction
The Deed is governed by and interpreted in accordance with the law of England and the parties submit to the exclusive jurisdiction of the courts of England.
[bookmark: _Ref525213356][bookmark: _Toc165395101]delivery
[bookmark: _Toc401587339]The provisions of this Deed (other than this clause which shall be of immediate effect) shall be of no effect until this Deed has been dated.


APPENDIX
PLANS

[bookmark: _DV_M53]IN WITNESS whereof the parties hereto have executed this Deed on the date first above written.



	EXECUTED AS A DEED by 
MACKENZIE (VIVEASH) LIMITED acting by:‑

· DIRECTOR......................................................................
· 
· 
· WITNESS................................................

	
	
	
	
	
	



EXECUTED AS A DEED by 
CAMBRIDGE & COUNTIES BANK LIMITED acting by:‑

DIRECTOR......................................................................


WITNESS................................................


THE COMMON SEAL of the
MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF HILLINGDON
was duly affixed to this Agreement 
in the presence of:‑


MEMBER OF
THE COUNCIL......................................................

AUTHORISED OFFICER.......................................

4
4205841\421046952\1
image1.jpeg
PENNINGTONS
MANCHES
COOPER





