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Report of the Head of Development Management and Building Control

Address: 74A PARK WAY RUISLIP

Development: Existing use of first, second and third floors as 7 x self-contained dwellings
(Application for a Certificate of Lawful Development for an Existing Use).

LBH Ref Nos: 19204/APP/2026/994

Drawing Nos: Schedule of tenancies
Flat 7 - TENANCY AGREEMENT
Flat 7 - EPC - Sep 2019
Flat 7 - bank statements
Flat 7 - TENANCY AGREEMENT
Flat 6 - TENANCY AGREEMENT
Flat 6 - TENANCY AGREEMENT
Flat 6 - EPC - Sep 2019
Flat 6 - bank statements
Flat 5 - TENANCY AGREEMENT
Flat 5 - TENANCY AGREEMENT
lat 5 - EPC - Sep 2019
Flat 5 - bank statements
Flat 5 - TENANCY AGREEMENT
Flat 4 - TENANCY AGREEMENT
Flat 4 - EPC - Sep 2019
Flat 4 - bank statements
Flat 4 - TENANCY AGREEMENT
Flat 3- bank statements
Flat 3 - TENANCY AGREEMENT
Flat 3 - TENANCY AGREEMENT
Flat 3 - TENANCY AGREEMENT
Flat 3 - TENANCY AGREEMENT
Flat 3 - EPC - Sep 2019
Flat 2 - EPC - Sep 2019
Flat 2 - bank statements
Flat 2 - TENANCY AGREEMENT
Flat 2 - TENANCY AGREEMENT
Flat 1 EPC- sept 2029
Flat 1 - bank statements
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Flat 1 - TENANCY AGREEMENT
Flat 1 - TENANCY AGREEMENT
Electrical certs Oct 2019 - Flats 1-7
SD - OC.E
Bank statements
PP-14872523v1
Planning statement
Studio 6 74a Parkway payments from April 2022
Studio 5 74a Parkway payments from April 2022
Studio 4 74a Parkway payments from April 2022
Studio 3 74a Parkway payments from April 2022
statutory dec Andrew flat 2 74a parkway
Stat dec - Sally Rogers
Flat 4 - Bank statements
Flat 3 - Bank statements
74a Bank statements Studio 6
74a Bank statements Studio 5
74a Bank statements studio 4
74a Bank statements studio 3
251224/01

Date Plans received:

Date Application valid

20-04-26

20-04-26

Date(s) of Amendments(s):

1. RECOMMENDATIONS

1.1 Recommendations

That a certificate of lawful use or development be GRANTED for the existing development
described above in respect of the land edged red on the attached plans for the following reasons:

The evidence submitted demonstrates, on the balance of probabilities, that the use of the first,
second and third floors as seven self-contained residential flats commenced more than four years
before the date of the application and continued thereafter without abandonment or significant
material interruption. The use was therefore lawful on the date of the application under Section
191(2) of the Town and Country Planning Act 1990.

This determination is based on your submitted plans.  All measurements are taken from existing
ground level.

INFORMATIVES
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2.0 APPRAISAL OF EVIDENCE SUBMITTED

The application seeks a Certificate of Lawfulness for the existing use of the first, second and third
floors of the property as seven self-contained residential dwellings.

The application is made under Section 191 of the Town and Country Planning Act 1990. The
purpose of the application is solely to establish whether the use was lawful for planning purposes
on the date the application was made. The planning merits of the use, including its effect on the
character of the area, neighbouring amenity or parking conditions, do not form part of the
assessment.

Government guidance confirms that an existing use is lawful where no enforcement action may be
taken against it and it does not contravene the requirements of an enforcement notice then in force.
Where the relevant legal tests are met, a Certificate of Lawfulness should be granted.

Relevant enforcement period

Section 171B of the Town and Country Planning Act 1990 was amended by the Levelling-up and
Regeneration Act 2023 to extend the period for taking enforcement action against the unauthorised
use of a building as a dwellinghouse from four years to ten years.

However, the transitional provisions retain the four-year enforcement period where the alleged
material change of use to a dwellinghouse occurred before the 25th of April 2024. The applicant's
case is that the use of the property as seven self-contained flats commenced considerably before
that date. The applicable enforcement period is therefore four years.

The application was made on the 20th of April 2026. The evidence must therefore demonstrate, on
the balance of probabilities, that the material change of use had occurred by no later than the 20th
of April 2022 and that the use continued thereafter without abandonment or significant material
interruption.

It is noted that an earlier completed four-year period may also establish immunity, provided that the
use was not subsequently abandoned or lost through a supervening event before the application
was made.

Evidential test

The responsibility for demonstrating the lawfulness of the use rests with the applicant. The relevant
standard of proof is the balance of probabilities, namely whether it is more likely than not that the
claimed use occurred as described.

The applicant's evidence does not necessarily need to be independently corroborated, provided it is
sufficiently precise and unambiguous. Where the Council holds no evidence that contradicts the
applicant's account or otherwise makes that account less probable, there is no basis to refuse a
certificate solely because independent statements from neighbours or other third parties have not
been provided.

Evidence submitted

The original application was supported by:

4 of 7OREPCLU (ODB 2022)



- tenancy agreements relating to the seven flats;
- bank statements and rental payment records;
- Energy Performance Certificates for each unit;
- electrical certificates dated the 25th of October 2019;
- an existing floor plan showing the internal arrangement of the seven units;
- a schedule of tenancies;
- a Planning Statement;
- a statutory declaration from the property manager stating that the property had been used as
seven self-contained residential units since 2019; and
- the application form and location plan.

The initial evidence contained a number of gaps and inconsistencies. In particular, some of the
tenancy agreements did not correspond fully with the submitted tenancy schedule, certain fixed-
term agreements had expired without specific documentary confirmation of continued occupation,
and some rental payments did not clearly identify the tenant or flat to which they related. Questions
were also raised regarding the rental records for Studio 4, payments and agreement.

Following the request for further information, the applicant submitted additional evidence
comprising:

- rental payment records for Studio 4 covering April 2022 to May 2026;
- a statutory declaration from the occupier of Studio 2 confirming residence from June 2020 to the
present;
- rental payment records for Studio 3 covering April 2022 to May 2026;
- bank statements relating to HGB Motorcycles and Aferdita Ljatifi;
- rental payment records for Studio 5 covering April 2022 to May 2026;
- rental payment records for Studio 6 covering April 2022 to May 2026;
- further bank statements relating to Studios 3, 4 and 5;
- a statutory declaration from the letting director confirming their involvement in the management,
advertising and procurement of tenants for the property since 2022; and
- additional supporting bank statements extending into 2026.

Assessment of the evidence

The evidence is not uniform in its quality or coverage. Some flats are supported by more extensive
tenancy and rental records than others, and there remain individual periods for which the evidence
is less detailed. However, the evidence must be considered cumulatively and in the context of the
property as a whole.

The existing floor plans, Energy Performance Certificates and electrical documentation support the
physical existence of seven separate residential units. The tenancy agreements and bank
statements demonstrate a sustained pattern of the units being separately let and managed. The
additional rental schedules provide substantially greater continuity from April 2022 onwards,
particularly in respect of Studios 3, 4, 5 and 6.

The statutory declaration from the tenant of Studio 2 provides direct evidence of continuous
residential occupation from June 2020. The original statutory declaration from the property manager
states that all seven units had been in use as self-contained residential units since 2019. This is
supplemented by the declaration from the letting director confirming the management, advertising
and procurement of tenants for the property since 2022.
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Although the earliest direct tenancy and payment evidence differs between the individual flats, the
declarations provide evidence from persons with direct knowledge of the use and management of
the property. When read alongside the tenancy agreements, payment records and physical
documentation relating to the seven units, the evidence supports the applicant's position that the
property was already arranged, managed and available for occupation as seven separate flats by
the relevant date.

The evidence does not demonstrate that every flat was necessarily physically occupied on every
day during the relevant period. However, temporary vacancies or changes between tenants do not
automatically constitute a significant interruption of a residential use. The relevant consideration is
whether the use of the units as separate flats continued, including where units remained available
and were marketed for letting between occupancies. The submitted management and rental
evidence indicates that the seven-unit use continued notwithstanding changes in individual tenants.

The applicant has confirmed that the property is registered under a single Council Tax account.
This arrangement is afforded limited weight. A separate Council Tax account for each flat is not a
prerequisite to planning lawfulness, and the Council Tax position is not determinative of whether the
material change of use occurred or continued. Nevertheless, the existence and status of the single
account should be verified against the Council's records before the certificate is issued.

There is no evidence presently before the Council which demonstrates that the property reverted to
a different use, that the seven flats ceased to exist, or that the residential use was abandoned or
materially interrupted during the relevant period.

Subject to confirmation that no enforcement notice relating to the use is in force, and that the
Council holds no other evidence materially contradicting the applicant's account, the evidence as a
whole demonstrates that it is more likely than not that the first, second and third floors were in use
as seven self-contained residential flats by the 20th of April 2022 and that the use continued
thereafter.

Conclusion

Having considered the tenancy agreements, rental payment records, bank statements, statutory
declarations, Energy Performance Certificates, electrical documentation, floor plans and the
submitted tenancy schedule, it is considered that the applicant has demonstrated, on the balance of
probabilities, that the use of the first, second and third floors as seven self-contained residential
flats commenced more than four years before the date of the application and continued thereafter
without abandonment or significant material interruption.

The use was therefore lawful for planning purposes on the 20th of April 2026 within the meaning of
Section 191(2) of the Town and Country Planning Act 1990.

The Certificate of Lawfulness should accordingly be granted.

3.0 Relevant Planning History

19204/APP/2019/459 74A PARK WAY RUISLIP
Conversion of roofspace to habitable use to include 4 front and 4 rear rooflights

Decision Date: 02-04-2019 Approved
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Contact Officer: Emilie Bateman Telephone No: 01895 250230
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