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THIS DEED is made the                                   	day of                  		         	  2025
BETWEEN:
BDW TRADING LIMITED (Company Registration Number 03018173) whose registered office is situated at Barratt House, Cartwright Way, Forest Business Park, Bardon Hill, Coalville, Leicester LE67 1UF (“the Residential Owner”)
THE LONDON BOROUGH OF HILLINGDON of the Civic Centre, High Street, Uxbridge, Middlesex, UB8 1UW (“the Council”)
together “the Parties”
WHEREAS:
The Council is the local planning authority for the purposes of the 1990 Act for the area within which the Property is situated and by whom the obligations contained in this Deed are enforceable.
The Residential Owner is the proprietor of the freehold interest at the Land Registry of the Residential Land comprised in title number AGL457506 and is bound by the Residential Land Planning Obligations.
[bookmark: _Hlk119487577][bookmark: _Hlk112755949]On 27 June 2018 the (1) Residential Owner, (2) Council and (3) Segro (Hayes) Limited (“the Industrial Owner”) entered into the Section 106 Agreement and the Council issued the planning permission with reference 1331/APP/2017/1883 (“First Planning Permission”).
On 26 February 2020 the (1) Residential Owner, (2) Council and (3) London & Quadrant Housing Trust entered into the First Supplemental Deed.
On 10 September 2020 the (1) Residential Owner, (2) Council and (3) London & Quadrant Housing Trust entered into the Second Supplemental Deed and the Council issued the planning permission with reference 1331/APP/2019/1666 (“Second Planning Permission”).
On 25 June 2021 the (1) Residential Owner, (2) Council and (3) London & Quadrant Housing Trust entered into a Third Supplemental Deed and the Council issued the planning permission with reference 1331/APP/2019/2314 (“Third Planning Permission”).
1. On 2 November 2021 the (1) Industrial Owner and (2) Council entered into the Fourth Supplemental Deed and the Council issued the the planning permission with reference 1331/APP/2021/751 (“Fourth Planning Permission”) on 10 November 2021.
1. On 5 July 2023 the (1) Residential Owner and (2) Council entered into the Fifth Supplemental Deed and the Council issued the planning permission with reference 1331/APP/2022/2553 (“Fifth Planning Permission”).
1. On 17 April 2025 the (1) Residential Owner, (2) Council and (3) London & Quadrant Housing Trust entered into the Sixth Supplemental Deed.
The Parties have agreed to further vary the terms of the Principal Agreement in relation to Residential Land only as set out in this Deed, including to separate the obligations relating to Residential Phase 6a and Residential Phase 6b within the Fifth Planning Permission so that the obligations relating to Residential Phase 6b can be discharged and complied with separately to the other Residential Phases and in recognition of the fact that the Fifth Planning Permission is a severable permission.

NOW THIS DEED WITNESSES and IT IS HEREBY AGREED as follows:
[bookmark: _Toc25244476][bookmark: _Toc188971635]DEFINITIONS AND INTERPRETATION
[bookmark: _Hlk112753225]The definitions set out in the Principal Agreement shall apply also to this Deed as far as they relate to the Residential Land only save insofar as they are varied by this Deed or inconsistent with the definitions contained in this Deed or unless the context of this Deed otherwise requires. 
Except as expressly varied by this Deed or where the context requires otherwise clause 1 in the Principal Agreement relating to interpretation also applies to this Deed with any necessary consequential amendments. 
Where in this Deed the following additional defined terms are used they shall have the following meaning unless the context so requires:-
	“Deed”
	means this supplemental deed

	“Principal Agreement”
	means the Section 106 Agreement as varied by the First Supplemental Deed, Second Supplemental Deed, Third Supplemental Deed, Fourth Supplemental Deed, Fifth Supplemental Deed and Sixth Supplemental Deed

	“Section 106 Agreement”
	means the deed of planning obligation made pursuant to Section 106 of the 1990 Act and all enabling powers relating to the Property dated 27 June 2018 and made between (1) the Industrial Owner (2) the Residential Owner and (3) the Council 

	“First Supplemental Deed”
	means the deed of planning obligation made pursuant to Section 106 of the 1990 Act relating to the Residential Land dated 26 February 2020 and made between (1) the Council (2) the Residential Owner and (3) London & Quadrant Housing Trust

	“Second Supplemental Deed”
	means the deed of planning obligation made pursuant to Section 106 of the 1990 Act relating to the Residential Land entered into on 10th September 2020 between (1) the Residential Owner, (2) the Council and (3) London & Quadrant Housing Trust

	“Third Supplemental Deed”
	means the deed of planning obligation made pursuant to Section 106 of the 1990 Act relating to the Residential Land dated 25 June 2021 and made between (1) the Council (2) the Residential Owner and (3) London & Quadrant Housing Trust

	“Fourth Supplemental Deed”
	means the deed of planning obligation made pursuant to Section 106 of the 1990 Act relating to the Industrial Land dated 2 November 2021 and made between (1) the Council and (2) the Industrial Owner

	“Fifth Supplemental Deed”
	means the deed of planning obligation made pursuant to Section 106 of the 1990 Act relating to the land shown on the Fifth Development Application Site Plan dated 5 July 2023 and made between (1) the Council and (2) the Residential Owner

	“Sixth Supplemental Deed”
	means the deed of planning obligation made pursuant to Section 106 of the 1990 Act relating to the Residential Land dated 17 April 2025 and made between (1) the Council, (2) the Residential Owner and (3) London & Quadrant Housing Trust


[bookmark: _Toc25244477][bookmark: _Toc188971636]EFFECT OF AND EXTENT OF THIS DEED 
This Deed is made pursuant to Section 106 and 106A of the 1990 Act and the provisions mentioned in clause 2.1 of the Principal Agreement apply to the extent mentioned in the clause.
The Parties agree that:
the Principal Agreement shall be further varied as set out in Schedule 1 of this Deed in respect of the Residential Land only; and
the Principal Agreement shall be further varied as set out in Schedule 2 of this Deed in respect of the land shown on the Fifth Development Application Site Plan only, 
but the Principal Agreement shall remain otherwise in full force and effect (insofar as the relevant obligations in the Principal Agreement have not been discharged).
[bookmark: _Toc25244478][bookmark: _Toc188971637]COMMENCEMENT
This Deed shall take effect upon the date hereof. 
[bookmark: _Toc188971638][bookmark: _Toc25244479]COUNTERPARTS
This Deed may be executed in any number of counterparts, each of which shall constitute a duplicate original, but all the counterparts shall together constitute the one agreement.
[bookmark: _Toc188971639]VARIATIONS TO THE PRINCIPAL AGREEMENT
[bookmark: _Toc188971640][bookmark: _Hlk112761622]The Parties agree that the Principal Agreement shall be varied as set out in Schedule 1 and Schedule 2 of this Deed but FOR THE AVOIDANCE OF DOUBT the Principal Agreement shall remain in full force and effect save as varied by this Deed.
GENERAL
This Deed shall be registered as a Local Land Charge by the Council.
A person who is not a party to this Deed shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed.
If any of this Deed or the application thereof to any person of circumstances shall to any extent be invalid or unenforceable the same shall be severable and the remainder of this Deed as to the application of such term to persons or circumstances other than those as to which it is held invalid or unenforceable shall not be affected thereby and each term and provision of this Deed shall be valid and enforced to the fullest extent permitted by law.
This Deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England.
[bookmark: a430470][bookmark: _Toc419787070]COUNCIL’S COSTS
The Owner shall pay to the Council on or before the date of completion of this Deed, the Council's reasonable and proper legal costs together with all disbursements incurred in connection with the preparation, completion and registration of this Deed.
[bookmark: a395835][bookmark: _Toc419787073]JURISDICTION /GOVERNING LAW 
This Deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales. 
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2
SCHEDULE 1
VARIATIONS RELATING TO THE RESIDENTIAL LAND
1. [bookmark: _Hlk214880480]The Principal Agreement shall be read and construed with the following amendments to the definitions at Clause 1.1:-
1.1 The following definitions shall be deleted and replaced with the following definition:-
	“Offsite Highway Works”
	means the following offsite highway works to be carried out by the Residential Owner in accordance with Schedule 3 to this Deed:-
(a) Dawley Road/Kestral Way/Betam Road/Blyth Road Roundabout – junction capacity, road safety improvements and provision for vulnerable road users as shown on the Offsite Highways Plan 2;
(b) Harold Avenue/North Hyde Road Priority Junction – introduction of a right turn refuse in the centre of North Hyde Road shown on the Offsite Highways Plan 3; and
(c) Station Road/North Hyde Road changes to signal staging or such alternative scheme at this junction agreed with the Council at an equivalent cost

	“Residential Land Planning Obligations”
	means the obligations set out at Schedules 3 to 16A of this Deed


1.2 The following new definitions shall be inserted at Clause 1.1 as follows:
	“Former Canteen Building Obligations”
	means the obligations set out at Schedules 16B and 16C of this Deed

	“Healthy Streets Contribution”
	means a financial contribution in the sum of [  ] Pounds (£[   ]) towards the cost of such works in the vicinity of the Property that comply with TfL’s Healthy Streets Approach

	“Seventh Supplemental Deed”
	means the deed of variation pursuant to Section 106 of the 1990 Act entered into between (1) the Council and (2) the Residential Owner on                               2025


2. New Clauses 5.1.3 and 5.1.4 of the Principal Agreement shall be inserted as follows:-
	“5.1.3
	The Residential Owner covenants and agrees with the Council to observe and perform the Former Canteen Building Obligations in respect of the Former Canteen Building

	5.1.4
	The Council and the Residential Owner agree that the Former Canteen Building Obligations shall be binding and enforceable against the Residential Owner and its successors in title of the Former Canteen Building only subject to Clause 13 of this Deed (and shall not for the avoidance of doubt be binding or enforceable against the Residential Owner’s successors in title of the remainder of the Residential Land or against the Industrial Owner or its successors in title of the Industrial Land)”


3. A new Paragraph 1.1.4 of Part 1 of Schedule 3 (Transport and Highways) of the Principal Agreement shall be inserted as follows:-
	“1.1.4
	To pay to the Council the Healthy Streets Contribution on or before the date of the Seventh Supplemental Deed”


4. Paragraph 3A of Schedule 3 (Transport and Highways) of the Principal Agreement shall be deleted.
5. Paragraph 1.7 of Part 1 of Schedule 8 (Air Quality Mitigation) of the Principal Agreement shall be deleted.
6. Paragraphs 3 to 5 of Part 2 of Schedule 8 (Carbon Offset Fund) of the Principal Agreement shall be amended as follows:
	“3.
	The Residential Owner shall within three (3) months of Commencement of each Residential Phase of the Development (except for Residential Phase 6b) submit an Energy Strategy to the Council for that Residential Phase

	4.
	In the event that the Energy Strategy demonstrates that a 100% reduction (zero carbon) in CO2 emissions cannot be achieved for a relevant Residential Phase the Residential Owner shall pay to the Council the Zero Carbon Contribution for that Residential Phase prior to Occupation of the relevant Residential Phase PROVIDED ALWAYS that the Zero Carbon Contribution shall not exceed (in total across all Residential Phases except for Residential Phase 6b) the sum of £[  ]

	5.
	In relation to Residential Phase 6a only the Residential Owner shall, if a Zero Carbon Contribution calculated pursuant to paragraph 4 above is payable, pay a further contribution prior to Occupation of Residential Phase 6a calculated as follows:-
In relation to Residential Phase 6a only the sum (A) payable to the Council towards its Carbon Offset Fund and applied within the Authority’s Area and calculated by the following formula:-
A = £35 x 30 x B
Where B is the cumulative annual tonnes of CO2 short of the zero carbon target (i.e. a 100% reduction in CO2 emissions from regulated energy demands) for Residential Phase 6a


7. Part 2 and Part 3 of Schedule 9 (Residential Travel Plan) of the Principal Agreement shall be deleted.
8. The Offsite Highways Plan 1 at Appendix 2 to the Principal Agreement shall be deleted.
9. The Residential Phasing Plan at Appendix 2 to the Principal Agreement shall be deleted and replaced with the revised Residential Phasing Plan at Annex 1 to this Deed.



SCHEDULE 2
VARIATIONS RELATING TO THE FORMER CANTEEN BUILDING OBLIGATIONS
1. After Schedule 16B there shall be a new schedule as follows (and for the avoidance of doubt these obligations bind only the Former Canteen Building):
“SCHEDULE 16C – FORMER CANTEEN BUILDING
	1
	Parking Permit Restrictions

	1.1
	The Residential Owner shall procure that prior to Occupation of any unit in the Former Canteen Building each tenant and/or employee is informed that they shall not be entitled to be granted a Parking Permit to park a vehicle in a Parking Management Scheme zone currently operating (or operating in the future) in the vicinity of the Former Canteen Building (unless the Occupant is a holder of a disabled person's badge pursuant to section 21 of the Chronically Sick and Disabled Persons Act 1970 or is a healthcare worker entitled to a mobile parking permit or extended waiver parking permit) and to acknowledge for itself and any successor in title to the Former Canteen Building that this provision will remain permanently in place

	1.2
	The Residential Owner shall not permit Occupation of any unit in the Former Canteen Building unless and until such tenant and/or employee has waived all rights and entitlement to a Parking Permit issued by the Council to park a vehicle in the Parking Management Scheme zone or otherwise to apply to park (unless the Occupier becomes entitled to a disabled person’s badge pursuant to section 
21 of the Chronically Sick and Disabled Persons Act 1970 or is a healthcare worker entitled to a mobile parking permit or extended waiver parking permit), and where such person has been notified by the Residential Owner in accordance with paragraph 1.1 above that person shall thereby be taken as having waived all rights and entitlements to a Parking Permit or otherwise to apply to park as required by this paragraph 1.2

	1.3
	If a Parking Permit is issued in respect of any unit in the Former Canteen Building it shall be surrendered to the Council within seven (7) days of written demand

	1.4
	Where the Residential Owner has notified tenants and/or employees of the Former Canteen Building of the restriction pursuant to paragraph 1.1 the Residential Owner's obligation shall be discharged and if such tenant and/or employee has applied or obtained a Parking Permit the Council may only be entitled to take action against that tenant and/or employee and not against the Residential Owner

	1.5
	That in respect of every freehold or lease granted, assigned, transferred or otherwise provided in respect of the unit of the Former Canteen Building the following covenant shall be imposed:
“transferee/lessee for himself and his successors in title being the owner or owners for the time being [of [plot No. [  ]//the terms of years hereby granted] hereby covenant with the transferor/lessor and separately with the Mayor and Burgesses of the London Borough of Hillingdon (‘the Council") not to apply for nor knowingly permit an application to be made by any person occupying a unit in the premises to the London Borough of Hillingdon for a parking permit (save for the display of badges on motor vehicles used by disabled persons issued pursuant to section 21 of the Chronically Sick and Disabled Persons Act 1970 as amended or mobile parking permits or extended waiver parking permits used by healthcare workers) and if such a permit is issued then it shall be surrendered within seven (7) days of written request to do so from the Council and this covenant shall also be enforceable by the Council under the Contracts (Rights of Third Parties) Act 1999, section 1”

	2
	Air Quality Mitigation

	2.1
	The Residential Owner shall pay to the Council an instalment of £17,701 (seventeen thousand, seven hundred and one pounds) of the Air Quality Contribution prior to Demolition of the Former Canteen Building

	3
	Carbon Offset Fund

	3.1
	The Residential Owner shall within three (3) months of Demolition of the Former Canteen Building submit an Energy Strategy to the Council for Residential Phase 6b

	3.2
	In the event that the Energy Strategy for Residential Phase 6b demonstrates that a 100% reduction (zero carbon) in CO2 emissions cannot be achieved for Residential Phase 6b the Residential Owner shall pay to the Council the Zero Carbon Occupation for Residential Phase 6b prior to Occupation of Residential Phase 6b PROVIDED ALWAYS that that contribution shall not exceed the sum of £[  ]

	3.3
	The Residential Owner shall, if a Zero Carbon Contribution calculated pursuant to paragraph 3.2 above is payable, pay a further contribution prior to Occupation of Residential Phase 6b calculated as follows:-
In relation to Residential Phase 6b only the sum (A) payable to the Council towards its Carbon Offset Fund and applied within the Authority’s Area and calculated by the following formula:-
A = £35 x 30 x B
Where B is the cumulative annual tonnes of CO2 short of the zero carbon target (i.e. a 100% reduction in CO2 emissions from regulated energy demands) for Residential Phase 6b

	4
	Former Canteen Building Travel Plan

	4.1
	The Residential Owner shall submit the Former Canteen Building Travel Plan to the Council for approval prior to Occupation of the Former Canteen Building

	4.2
	The Residential Owner covenants with the Council:-
4.2.1	To procure compliance with the approved Former Canteen Building Travel Plan as soon as reasonably practicable;
4.2.2	Not to Occupy or permit Occupation of the Former Canteen Building until a Travel Plan Co-Ordinator(s) has been appointed in respect of the Former Canteen Building; and
4.2.3	That the terms of the Former Canteen Building Travel Plan shall remain in place for not less than the Travel Plan Monitoring Period

	4.3
	The Residential Owner shall procure that the Travel Plan Co-Ordinator(s) shall monitor and review the Former Canteen Building Travel Plan and shall undertake the following:-
4.3.1	An initial monitoring survey no later than 3 months from first Occupation of the Former Canteen Building;
4.3.2	Further monitoring surveys on the third and fifth anniversaries of the first monitoring survey;
4.3.3	To make available to the Council as soon as reasonably practicable after each monitoring survey the following:-
	4.3.3.1	Travel Plan monitoring reports which shall be based on surveys using the TRAVL methodology;
	4.3.3.2	statistical summaries of the modes of transport used by Occupiers of the Former Canteen Building;
	4.3.3.3	identifiable excesses in car ration when measured against the Former Canteen Building Travel Plan targets;
	4.3.3.4	results of any consultation that have taken place with Occupiers of the Former Canteen Building where applicable;
	4.3.3.5	reports produced in iTRACE approved format; and
	4.3.3.6	any other information as agreed in writing by the Council

	5
	Travel Plan Bond

	5.1
	Prior to Demolition of the Former Canteen Building the Residential Owner shall pay the Travel Plan Bond in order to secure the due performance by the Residential Owner of its monitoring survey and reporting obligations, or the achievements of the targets as contained in the Former Canteen Building Travel Plan.

	5.2
	The Council shall not be entitled to drawdown (or access, as applicable) any of the Travel Plan Bond except in the event of a default by the Residential Owner to submit one or more monitoring surveys, as shall be detailed in the Former Canteen Building Travel Plan, within the timetable specified in the Former Canteen Building Travel Plan or failure to achieve the targets and the Council shall only be entitled to drawdown (or access, as applicable) any of the Travel Plan Bond as is necessary in order to cover the reasonable cost the Council incurs in carrying out the said Former Canteen Building Travel Plan monitoring surveys or implementing measures to achieve compliance with the aims of the Former Canteen Building Travel Plan, to include implementing measures to achieve the targets.

	5.3
	The Travel Plan Bond shall be released in full (or retained in full to the Residential Owner, as applicable) following the expiration of the Travel Plan Monitoring Period.”


2. Plan 15a and Plan 15b at Appendix 2 to the Principal Agreement shall be deleted and replaced with the revised Demolition Plans at Annex 2 to this Deed.

ANNEX 1
REVISED RESIDENTIAL PHASING PLAN


ANNEX 2
REVISED DEMOLITION PLANS


EXECUTED AS A DEED by the parties hereto but not delivered until the day and year first above written

EXECUTED AS A DEED BY
BDW TRADING LIMITED
Acting by ................................................
and by ....................................................
Being two persons authorised
to sign on behalf of 
BDW Trading Limited
pursuant to a Power of Attorney dated 3 March 2025
Witness Signature
Name
Address








THE COMMON SEAL of the
[bookmark: _DV_M593]MAYOR AND BURGESSES OF THE
[bookmark: _DV_M594]LONDON BOROUGH OF HILLINGDON
[bookmark: _DV_M595]was duly affixed to this Deed
[bookmark: _DV_M596]in the presence of:-

[bookmark: _DV_M597][bookmark: _DV_M598]MEMBER OF THE COUNCIL......................................................
[bookmark: _DV_M599]


AUTHORISED OFFICER.............................................................
image1.jpeg
Sherwood




