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From: Tim Harris <tim@trharrisdesign.co.uk>

Sent: 17 March 2023 15:06

To: TeamE1

Subject: RE: Planning Inspectorate APP/R5510/X/23/3317871: 128 Pine Gardens, HA4 9TH

Attachments: Appeal Decision(s) 3223282 & 3223283 (1).pdf

Corrina,

Please see attached. I have had a look at the Appeal an isn’t perhaps directly relevant as it involved the construction 
of two adjoining dormers at the same time. 

In interesting case though. 

Kind regards

Tim Harris
T R Harris (Design & Surveying Services) Ltd
559 Rayners Lane, Pinner, Middlesex HA5 5HP
www.trharrisdesign.co.uk Tel. 07957 619812

From: TeamE1 <TeamE1@planninginspectorate.gov.uk> 
Sent: 17 March 2023 12:06
To: Tim Harris <tim@trharrisdesign.co.uk>
Subject: RE: Planning Inspectorate APP/R5510/X/23/3317871: 128 Pine Gardens, HA4 9TH

Thank you for your e mail, please can you send a copy of the decision and I will add it to your submissions.

Regards

Corrina Clements

From: Tim Harris <tim@trharrisdesign.co.uk> 
Sent: 17 March 2023 08:50
To: TeamE1 <TeamE1@planninginspectorate.gov.uk>
Subject: RE: Planning Inspectorate APP/R5510/X/23/3317871: 128 Pine Gardens, HA4 9TH

Dear Corrina,

A colleague has also brought to my attention a further successful Appeal, which was in fact in Hillingdon. For 
information:

APP/RSSl0/X/19/3223282 (7 Doghurst Avenue)

Kind regards

Tim Harris
T R Harris (Design & Surveying Services) Ltd
559 Rayners Lane, Pinner, Middlesex HA5 5HP
www.trharrisdesign.co.uk Tel. 07957 619812
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From: Tim Harris <tim@trharrisdesign.co.uk> 
Sent: 16 March 2023 10:06
To: 'teame1@planninginspectorate.gov.uk' <teame1@planninginspectorate.gov.uk>
Subject: Planning Inspectorate APP/R5510/X/23/3317871: 128 Pine Gardens, HA4 9TH
Importance: High

FOR THE ATTENTION OF CORRINA CLEMENTS

Dear Corrina,

I refer to the LPA Costs Response (attached). First and foremost, the council were provided with a total of 5 separate 
Appeal and not 2, as suggested. It is a concern that they have only referenced 2.

In addition, at no stage did the council bring to my attention the existence of the Appeal Decision 
APP/W5780/X/20/3253492. They simply dismissed my comments without qualification. My claim for costs therefore 
remains well founded, based upon previous decisions available to me at the time and of course, current case law. 

While this later Appeal does appear to change the interpretation of what constitutes a curtilage, I believe that the 
previous decisions should under all reasonableness be considered. More importantly, this later decision makes no 
reference to case law, where the others have done so. My argument is that what constitutes the curtilage has 
already been determined by the courts and to the best of my knowledge, there is no case law that overturns the 
previous judgements on this. For information, I also practice as a Party Wall Surveyor and in my opinion, this is a 
Party Wall matter and not an issued to be resolved under planning legislation.

I acknowledge the later Planning Appeal Decision and trust that my response above will allow you to reach a fair and 
reasonable conclusion, not just based upon previous inspector decisions but upon case law, which has been fully 
tested in the courts.

Yours sincerely. 

Tim Harris 
T R Harris (Design & Surveying Services) Ltd
559 Rayners Lane, Pinner, Middlesex HA5 5HP
www.trharrisdesign.co.uk Tel. 07957 619812

From: teame1@planninginspectorate.gov.uk <teame1@planninginspectorate.gov.uk> 
Sent: 16 March 2023 09:13
To: tim@trharrisdesign.co.uk
Subject: Planning Inspectorate APP/R5510/X/23/3317871: 128 Pine Gardens, HA4 9TH

The Planning Inspectorate (England) 
Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN 

The Planning Inspectorate (Wales) 
Crown Buildings, Cathays Park, Cardiff, CF10 3NQ 

http://www.planningportal.gov.uk/planninginspectorate
Twitter: @PINSgov

This communication does not constitute legal advice. 
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How we use your information
The Planning Inspectorate takes its data protection responsibilities for the information you provide us with 
very seriously. To find out more about how we use and manage your personal data, please go to our privacy 
notice. 

Please take a moment to review the Planning Inspectorate's Privacy Notice which can be 
accessed by clicking this link.

Please note that the contents of this email and any attachments are privileged and/or confidential and 
intended solely for the use of the intended recipient. If you are not the intended recipient of this email and 
its attachments, you must take no action based upon them, nor must you copy or show them to anyone. 
Please contact the sender if you believe you have received this email in error and then delete this email 
from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, 
recording and auditing to secure the effective operation of the system and for other lawful purposes. The 
Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses. It accepts 
no liability for any loss or damage caused as a result of any virus being passed on. It is the responsibility of 
the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies 
of the Inspectorate.

DPC:76616c646f72

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.
Environmental advice image with text saying please consider the environment before printing this email
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Appeal Decisions 
Site visit made on 24 September 2019 

by Stephen Hawkins MA MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 4 October 2019 

 

Appeal A Ref: APP/R5510/X/19/3223282 

7 Doghurst Avenue, Hayes UB3 5BJ 

• The appeal is made under section 195 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compensation Act 1991 against a refusal to grant a 
certificate of lawful use or development (LDC). 

• The appeal is made by Mr and Mrs Sian against the decision of the Council of the 
London Borough of Hillingdon. 

• The application Ref 27768/APP/2018/3799, dated 26 October 2018, was refused by 
notice dated 19 December 2018. 

• The application was made under section 191(1)(b) of the Town and Country Planning 
Act 1990 as amended. 

• The development for which a certificate of lawful use or development is sought is 

described as: “Retrospective LDC application for existing use of rear dormer to facilitate 
loft conversion”. 

Summary of Decision:  The appeal is allowed and a certificate of lawful use or 
development is issued in the terms set out below in the Formal Decision.   
 

 

Appeal B Ref: APP/R5510/X/19/3223283 

9 Doghurst Avenue, Hayes UB3 5BJ 

• The appeal is made under section 195 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compensation Act 1991 against a refusal to grant a 
certificate of lawful use or development (LDC). 

• The appeal is made by Mr and Mrs Sian against the decision of the Council of the 
London Borough of Hillingdon. 

• The application Ref 42900/APP/2018/3800, dated 26 October 2018, was refused by 
notice dated 27 December 2018. 

• The application was made under section 191(1)(b) of the Town and Country Planning 
Act 1990 as amended. 

• The development for which a certificate of lawful use or development is sought is 
described as “Residential”. 

Summary of Decision:  The appeal is allowed and a certificate of lawful use or 
development is issued in the terms set out below in the Formal Decision. 
 

Preliminary Matter 

1. In both appeals, the description of development is taken from the respective 
application forms.  However, it is apparent that the LDCs are in fact sought for 

existing operations consisting of a rear dormer, two front rooflights and a hip to 

gable roof extension to each of the appeal properties.  The Council determined 

the applications on that basis and I shall deal with the appeals accordingly. 
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Main Issue 

2. The appellants did not dispute that the operations in both appeals had been 

substantially completed less than four years before the application date.  

Therefore, the main issue in these appeals is whether the appellants have 

shown that the operations were permitted development, having regard to 
Schedule 2, Part 1, Class B and Class C of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 (as amended) 

(GPDO).  Given their similarity, I shall consider both appeals together.  

Reasons 

3. The properties are a pair of semi-detached dwellings.  The existing operations 

in both appeals are alike, apart from their arrangement being handed to match 

each adjacent dwelling.  

4. The GPDO Schedule 2, Part 1 permits specified development within the 
curtilage of a dwelling.  Part 1, Class B permits the enlargement of a dwelling 

consisting of an addition or alteration to its roof, subject to certain limitations 

and conditions.  Part 1, Class C permits any other alteration to the roof of a 

dwelling, subject also to certain limitations and conditions. 

5. The LDC applications relate to separate operations undertaken to each host 

dwelling.  When the operations in each application are considered separately, 
they do not exceed the limitations on height, location and cubic content in Part 

1, Class B paragraph B.1 or breach the conditions in Class B at paragraph B.2.  

Also, the operations do not exceed the limitations in Part 1, Class C at 
paragraph C.1 or breach the conditions in Class C at paragraph C.2.  

6. The rear dormers are attached to one another, straddling the shared boundary 

between their host dwellings and they were constructed as a single building 

operation.  The Council contended that for this reason, the dormers were not 

within the curtilage of a single dwelling and thus the operations could not be 
permitted by Part 1.  

7. At each host dwelling, the dormer extends up to the boundary of the curtilage 

and it shares a common boundary wall with the adjacent dwelling.  Whilst each 

dormer is built up to the common boundary, when considered individually 

neither extends beyond the curtilage of its host dwelling.  Therefore, each 
dormer is within the curtilage of its host dwelling and does not exceed the 

limitations or breach the conditions in Part 1, Class B.  It follows that if each 

dormer had been constructed individually at different times, there is little to 
doubt that they would both have been considered as permitted development 

under Part 1, Class B.   

8. In my view, simply excluding the dormers from permitted development on the 

basis set out by the Council, where the limitations and conditions of Class B 

have otherwise been met in respect of the dormer on each dwelling, represents 
an unduly restrictive interpretation of Part 1.  It would effectively prevent 

adjoining householders from undertaking even small-scale joint schemes 

straddling property boundaries as permitted development.  There is nothing in 

the GPDO to suggest that adjacent dwellings cannot be enlarged or altered 
under Part 1 at the same time.  My attention was not drawn to anything in the 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
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Government’s Technical Guidance1 which might have endorsed the Council’s 

interpretation.  

9. Moreover, I was supplied with two appeal decisions where Inspectors concluded 

that simultaneous construction of, respectively, an extension and an 

outbuilding, which both straddled residential curtilages, was permitted 
development under Part 1.  I acknowledge that the outcome of an appeal turns 

on its individual circumstances.  However, both cases had a similar factual 

background to the current appeals and a comparison could accordingly be 
made based on the information supplied.  

10. Therefore, whilst the dormers were constructed at the same time, I am 

persuaded that there is no good reason why they should not be treated 

separately, each being an individual dormer within the curtilage of its host 

dwelling.  In this respect, the dormers are not dissimilar to the host dwellings 
which, whilst attached to one another, are nevertheless regarded as each being 

within their own curtilage.  

11. Consequently, I find that on the balance of probability the appellant has shown 

that the operations undertaken at both dwellings were permitted development, 

having regard to the GPDO at Schedule 2, Part 1, Classes B and C.  

Conclusion  

12. For the reasons given above I conclude, on the evidence now available, that 

the Council’s refusal to grant certificates of lawful use or development in 

respect of a rear dormer, two front rooflights and a hip to gable roof extension 
at 7 Doghurst Avenue, Hayes UB3 5BJ and a rear dormer, two front rooflights 

and a hip to gable roof extension at 9 Doghurst Avenue, Hayes UB3 5BJ was 

not well-founded and that the appeals should succeed.  I will exercise the 
powers transferred to me under section 195(2) of the Act as amended.  

Formal Decisions 

13. Appeal A is allowed and attached to this decision is a certificate of lawful use or 

development describing the extent of the existing operation which is considered 
to be lawful.  

14. Appeal B is allowed and attached to this decision is a certificate of lawful use or 

development describing the extent of the existing operation which is considered 

to be lawful. 

 

 

Stephen Hawkins 

INSPECTOR 

 

 

                                       
1 Permitted development rights for householders: Technical Guidance MHCLG September 2019.  
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Lawful Development Certificate 
TOWN AND COUNTRY PLANNING ACT 1990: SECTION 191 
(as amended by Section 10 of the Planning and Compensation Act 1991) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (ENGLAND)  
ORDER 2015: ARTICLE 39 

 

 
IT IS HEREBY CERTIFIED that on 26 October 2018 the operations described in 

the First Schedule hereto in respect of the land specified in the Second Schedule 

hereto and edged in black on the plan attached to this certificate, were lawful 

within the meaning of section 191(2) of the Town and Country Planning Act 1990 
(as amended), for the following reason: 

 

On the balance of probability, the operations described in the First Schedule 
were permitted development by virtue of Schedule 2, Part 1, Classes B and C of 

the Town and Country Planning (General Permitted Development) (England) 

Order 2015 (as amended). 
 

 

 

 

Signed 

Stephen Hawkins 
 

Inspector 

 

Date: 4 October 2019 

Reference:  APP/R5510/X/19/3223282. 

 

 

First Schedule 
 

A rear dormer, two front rooflights and a hip to gable roof extension. 

 
Second Schedule 

Land at 7 Doghurst Avenue, Hayes UB3 5BJ. 
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NOTES 

This certificate is issued solely for the purpose of Section 191 of the Town and 

Country Planning Act 1990 (as amended). 

It certifies that the use /operations described in the First Schedule taking place on 

the land specified in the Second Schedule was /were lawful, on the certified date 

and, thus, was /were not liable to enforcement action, under section 172 of the 

1990 Act, on that date. 

This certificate applies only to the extent of the use /operations described in the 
First Schedule and to the land specified in the Second Schedule and identified on 

the attached plan.  Any use /operation which is materially different from that 

described, or which relates to any other land, may result in a breach of planning 

control which is liable to enforcement action by the local planning authority. 
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Plan 
This is the plan referred to in the Lawful Development Certificate dated: 4 October 2019 

by Stephen Hawkins MA MRTPI 

Land at: 7 Doghurst Avenue, Hayes UB3 5BJ. 

Reference: APP/R5510/X/19/3223282.   

Scale: Not to scale.   
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Lawful Development Certificate 
TOWN AND COUNTRY PLANNING ACT 1990: SECTION 191 
(as amended by Section 10 of the Planning and Compensation Act 1991) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (ENGLAND)  
ORDER 2015: ARTICLE 39 

 

 

IT IS HEREBY CERTIFIED that on 26 October 2018 the operations described in 
the First Schedule hereto in respect of the land specified in the Second Schedule 

hereto and edged in black on the plan attached to this certificate, were lawful 

within the meaning of section 191(2) of the Town and Country Planning Act 1990 

(as amended), for the following reason: 
 

On the balance of probability, the operations described in the First Schedule 

were permitted development by virtue of Schedule 2, Part 1, Classes B and C of 
the Town and Country Planning (General Permitted Development) (England) 

Order 2015 (as amended). 

 
 

 

 

 

Signed 

Stephen Hawkins 
 
 

Inspector 

 

Date: 4 October 2019 

Reference:  APP/R5510/X/19/3223283.  

 

First Schedule 
 

A rear dormer, two front rooflights and a hip to gable roof extension. 

 
 

Second Schedule 

Land at 9 Doghurst Avenue, Hayes UB3 5BJ. 
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www.gov.uk/planning-inspectorate 

 

NOTES 

This certificate is issued solely for the purpose of Section 191 of the Town and 

Country Planning Act 1990 (as amended). 

It certifies that the use /operations described in the First Schedule taking place on 
the land specified in the Second Schedule was /were lawful, on the certified date 

and, thus, was /were not liable to enforcement action, under section 172 of the 

1990 Act, on that date. 

This certificate applies only to the extent of the use /operations described in the 

First Schedule and to the land specified in the Second Schedule and identified on 

the attached plan.  Any use /operation which is materially different from that 
described, or which relates to any other land, may result in a breach of planning 

control which is liable to enforcement action by the local planning authority. 
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Plan 
This is the plan referred to in the Lawful Development Certificate dated: 4 October 2019 

by Stephen Hawkins MA MRTPI 

Land at:  9 Doghurst Avenue, Hayes UB3 5BJ. 

Reference: APP/R5510/X/19/3223283.   

Scale: Not to scale.   
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