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Town and Country Planning Act 1990
Section 78 Planning Appeal

London Borough of Hillingdon Appeal Statement

Appeal By:

Mr Gary Wynne
Proposal:

Demolition of a two-storey bed and breakfast, and the erection of a three-storey residential development comprising of seven flats, alterations to existing drop kerb, all associated external works and landscaping
Appeal Site:
42 Pield Heath Road , Hillingdon
1. 
Introduction

1.1 
This appeal statement is submitted by the London Borough of Hillingdon, as the Local Planning Authority (LPA), in respect of the appeal against its refusal to grant planning permission. 
1.2 
The LPA refused planning permission on 09/12/2022 for the following reasons (as stated on the decision notice):

1. Due to its depth, bulk, scale, massing, design and siting, the proposed building would form an oversized, uncharacteristic and visually incongruous form of development, which would fail to harmonise with the established character and appearance of the street scene and other backland/garden development in the vicinity. The proposal would therefore be detrimental to the visual amenities of the streetscene and character of the surrounding area, all contrary to Policy BE1 of the Hillingdon Local Plan: Part One - Strategic Policies (2012), Policies DMHB 11, and DMHB 12 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020), Policies D1 and D3 of the London Plan (2021) and the National Planning Policy Framework (2021).
2. Due to its depth, size, siting and design, the proposed building would be overbearing and would lead to a harmful sense of enclosure and loss of outlook from the rear windows and gardens of 1 and 2 Newlyn Close, as well as significant overlooking and a harmful loss of privacy to the occupiers of 1, 2, 3 Newlyn Close, properties on Pield Heath Road and 2 Micawber Road. The proposal would therefore be contrary to Policy DMHB 11 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020) and paragraph 130 (f) of the NPPF (2021).
3. The proposed development fails to provide any three or more bedroom (family sized) units. Robust justification has not been provided to demonstrate that the provision of family sized units would be unsuitable or unviable. The proposal therefore fails to optimise the site and provide a suitable mix of housing to support sustainable, inclusive and mixed communities, contrary to Policy DMH 2 of the Hillingdon Local Plan: Part 2 - Development Management Policies (2020), Policy H10 of the London Plan (2021) and the National Planning Policy Framework (2021).
4. No legal agreement is in place to prohibit future residents of the proposed development from applying to join the Council's on street parking management scheme. In the absence of such an agreement, the Council's Parking Management Scheme is likely to be overutilised, leading to roadside parking, congestion and reduced highway safety. The proposal would therefore be contrary to Policy DMT 2 and DMT 6 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020) and Policy T4 and T6 of the London Plan (2021).
5. The proposed vehicular access would create a hazardous and dangerous environment for pedestrians crossing the site and drivers leaving the site. The proposal would therefore be contrary to Policy DMT 2 and DMT 6 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020), Policy T4 and T6 of the London Plan (2021) and The London Borough of Hillingdon Domestic Vehicle Footway Crossover Policy 2022.

1.3 
The LPA’s case is set out in the committee report, which should be read in conjunction with this statement. A copy of the report is provided at Appendix 1 and a list of suggested conditions is in Appendix 2, should the inspector be minded to allow this appeal. 

1.4
This statement will not repeat the committee report or refusal reasons and will focus on addressing matters raised in the Appellant’s statement of case. 

2.
LPA Comments on Appellant’s Statement of Case
2.1
Within their statement of case the appellant has raised the following summarised points:

·   The proposed development would be in keeping with the mixed character of the area, the proposed building would be set back from the road limiting its visual impact.  The scale of the building is similar to neighbouring properties. The proposed crown roof is of limited size and therefore its impact is limited. Overall, the proposal would cause no harm to the character and appearance of the street scene and area. 

·   19.5m is an acceptable separation distance from the habitable room windows of the proposed building toward those at No’s 1 and 2 Newlyn Close, as such the proposal would cause no harmful loss of privacy to the occupants of those properties. Similarly, a low level window (from a guest room) provides views toward No.3 Newlyn Close at a distance of 21m, as such the proposal would have no worse impact on the privacy of that property’s occupants. A day and sunlight assessment has been submitted in support of the application demonstrating that the proposed development would cause no harmful loss of light or overshadowing to neighbouring properties. 
·   There are more suitable sites within the borough for family sized dwellings and therefore none are necessary within the proposed development. 
·   We are willing to sign a legal agreement restricting future residents from applying for parking permits.
·   A condition could be imposed on the application in the event of an approval, limiting the realigned wall and planting to a maximum height of 0.6m. This would overcome issues regarding the adverse impact of the proposed access changes on pedestrian and highway safety. Overcoming refusal reason 5. 

Taking into consideration these points the appellant believes that the proposed development is acceptable and that the appeal should be allowed. The LPA’s responses are set out below.
2.2
The proposed development would have an adverse impact on the character and appearance of the area and street scene for reasons set out in section 1.2.1 of this report, the Officers Committee report and the decision notice.
2.3
The proposed development would have an adverse impact on the amenities of neighbouring properties for reasons set out in section 1.2.2 of this report, the Officers Committee report (which also takes into consideration separation distances, existing levels of overlooking and the submitted day and sunlight assessment) and the decision notice. 
2.4
As mentioned in the Officer’s Committee report, no robust justification has been submitted to justify the absence of the provision of family sized residential units (3 bedroom or more) within the proposed development. No robust justification has been submitted as part of this appeal and it is therefore considered that refusal reason 3 should be upheld for the reasons set out in section 1.2.3 of this report, the Officers Committee report and the decision notice.
2.5
It is agreed that if a legal agreement were in place restricting future residents from applying for parking permits. Refusal reason 4 could be overcome, however in the absence of a legal agreement the refusal reason should be upheld. 

2.6
It is agreed that if the new access wall and associated planting were 60cm in height or lower, then objections regarding the adverse impact of the proposed access on pedestrian and highway safety could be overcome. The issue could be overcome.
3.
Other Matters

3.1
The Officer’s Committee report and copies of the relevant planning policies (referenced in the Committee report) have been sent separately. 

4. 
Conclusion
4.1
For the reasons set out in the committee report and this statement the Inspector is respectfully requested to dismiss the appeal. 

4.2
In the event that the Inspector considers the appeal should be allowed, and without prejudice to the Council’s case, a list of recommended planning conditions is included at Appendix 2.
Appendices

Appendix 1 - The LPA’s Recommended Conditions

Our Ref:  
17611/APP/2022/993
Your Ref:  
APP/R5510/W/23/3315737
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