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Town and Country Planning Act 1990
Section 78 Planning Appeal

London Borough of Hillingdon Appeal Statement

Appeal By:
Marcus Beale Architects Ltd
Proposal:
Extension at the front of the property above the shopfront to provide 1 x self-contained flat (Use Class C3) at second floor level and erection of a new two storey building at the rear of the property to provide 1 x self-contained flat (Use Class C3) above an open loading bay with associated bin and cycle store.
Appeal Site:
69 High Street, Ruislip, HA4 8JB
1. 
Introduction

1.1 
This appeal statement is submitted by the London Borough of Hillingdon, as the Local Planning Authority (LPA), in respect of the appeal against its refusal to grant planning permission for Extension at the front of the property above the shopfront to provide 1 x self-contained flat (Use Class C3) at second floor level and erection of a new two storey building at the rear of the property to provide 1 x self contained flat (Use Class C3) above an open loading bay with associated bin and cycle store.
1.2 
The LPA refused planning permission on 17 November 2022 for the following reason (as stated on the decision notice):

1) The development proposal, by virtue of the proximity to the side boundaries, would not maintain an adequate outlook and source of natural light for bedrooms 1 and 2 of Flat 3, resulting in substandard living accommodation for future occupiers and thereby diminishing the quality of the approved development. The development proposal therefore conflicts with the Housing quality and standards of Policies D3 and D6 of London Plan (2021), Policies DMHB 11 and DMHB 16 of Hillingdon Local Plan: Part Two - Development Management Policies (2020) and Paragraph 135 of the NPPF.
1.3 
The LPA’s case is set out in the Planning Officer’s delegated report, which should be read in conjunction with this statement. A copy of the delegated report is provided at Appendix 1. Copies of relevant planning policies are included at Appendix 2.
1.4
This statement will not repeat the delegated report and will focus on addressing matters raised in the Appellant’s statement of case.
2.
LPA Comments on Appellant’s Statement of Case
2.1
Within their statement of case, the appellant has raised the following summarised 
points in response to the reason for refusal, excerpts below:
· Each bedroom is lit by two windows, one facing sideways into an indented corner to give diagonal views along the service road, another facing north-east directly across the service road.

· The building is indented from the boundary on each side by just over 1m in width, and 1.5m in depth. At present these views are completely unobstructed. In addition the bedrooms have rear windows with sky views from all parts of the room through the unobscured upper part. 

· There are many, many bedrooms across London which have much worse outlook, for example high level windows or windows looking out onto roofs, which nevertheless are good habitable rooms.

· The rear bedrooms analysed will achieve100 lux for 50% of the daylight hours to 100% and 97% respectively of their room area, well above the 50% recommended and will meet the BRE Guidelines for daylight.

· We conclude that the bedrooms will have good levels of daylight, adequate sunlight and good outlook. Were the adjoining properties developed with mirror-image developments either side the rooms would still have good levels of daylight and adequate outlook.

2.2
Diagram 1 of the agent’s statement of case demonstrates that the appeal proposal would only be able to obtain the required daylight and outlook by borrowing space from the neighbouring sites.
2.3 
The previous application that was approved featured a greater ‘set-in’ of the two side facing bedroom windows away from the side boundaries and was subject to extensive negotiation and guidance provided by officers.
2.4 
In the conclusion of their statement of case, the agent recognises an important potential issue that would inevitably arise in the future should similar future development come forward on the neighbouring sites. This issue was highlighted to the agent at the time of the application. Significantly, and contrary to the Appellant’s Statement of Case, the daylight and sunlight assessment submitted in support of the appeal (but not submitted during the application process for the LPA to consider) does not model the ‘mirror image’ scenario. Therefore the agent’s assertion that ‘Were the adjoining properties developed with mirror-image developments either side the rooms would still have good levels of daylight and adequate outlook’ is not substantiated by evidence. 

2.5 
Given that a ‘mirror image’ development on the neighbouring properties adjacent to the appeal site would result in a separation  of just 2 metres between primary windows, it is considered that in this scenario, not only would daylight and outlook be adversely impacted on for all occupiers, but there would also be intervisibility between sites resulting in significant amenity impacts on all sides. 
2.6
An additional matter to note is that the daylight and sunlight assessment submitted in support of the appeal concludes that the bedrooms “will be adequately sunlit given their use”. The sole reasoning put forward for this is that the BRE Guidelines at Paragraph 3.2.2 states that “In housing, the main requirement for sunlight is in living rooms, where it is valued at any time of day but especially in the afternoon. Sunlight is also required in conservatories. It is viewed as less important in bedrooms and in kitchens, where people prefer it in the morning rather than the afternoon.” 

2.7
However, no assessment has been provided of the acceptability of sunlight to the proposed dwelling. Section 2 of the submitted sunlight and daylight report states the following: 


For internal sunlight, the BRE Guidelines state in paragraph 3.1.15: “In general a dwelling, or non-domestic building that has a particular requirement for sunlight, will appear reasonably sunlit provided: 

• at least one main window wall faces within 90° of due south and 

• a habitable room, preferably a main living room, can receive a total of at least 1.5 hours of sunlight on 21 March. This is assessed at the inside centre of the window(s); sunlight received by different windows can be added provided they occur at different times and sunlight hours are not double counted.”

The one main window wall that faces within 90 degrees of due south is the wall that contains the clear-glazed window for Bedroom 2. However, the importance of sunlight to this window for the overall quality of living accommodation (and part of the reason for refusal) has effectively been dismissed in the appellant’s statement of case as unnecessary. Contrary to the second bullet-point in paragraph 3.1.15 of the BRE Guidelines (quoted above), neither the bedrooms or any other habitable room has been assessed for acceptable sunlight amenity within the submitted sunlight and daylight report. 
2.8 
The shortening of the gap (compared to the previously approved scheme) between the primary bedroom windows in Flat 3 to the side boundaries to create an additional ensuite and slight increase to the bedroom sizes, would prejudice future development on adjacent sites in this sustainable town centre location as there would be little room to manoeuvre.  
2.9 
The agent has provided a copy of an email dated 27-10-2022 in which they consider there to be ‘a public benefit in making the flat a 4person flat rather than 3 [as previously approved]. At 3 persons the scheme may not be viable.’ They refer to the London Plan SPG, however it is unclear which part or version of what document. 
2.10 
Regarding the above matter, Policy D6 of the London Plan (2021) at Private Internal Space states:


2) A dwelling with two or more bedspaces must have at least one double (or twin) bedroom that is at least 2.75m wide. Every other additional double (or twin) bedroom must be at least 2.55m wide.


4) A two bedspace double (or twin) bedroom must have a floor area of at least 11.5 sq.m.
2.11 
Noting the London Plan (2021) requirements, whilst the width of the bedrooms are slightly substandard (i.e. less than 2.75metres wide), the approved plans indicate that the floor area of both bedrooms to be 14 sq. metres and 12.5 sq.metres which therefore exceeds the 11.5sq.metre requirement. A separate reason for refusal based solely on the width of the bedrooms would be considered unsustainable given the appropriate floor areas provided in these bedrooms. 
2.12 
Based on the above assessment, the LPA disagrees with the agent’s ‘public benefit’ argument. 
2.13 
The LPA therefore maintains that the appeal proposal would materially dimmish the quality of the approved scheme by providing substandard living conditions and prejudicing future development on adjoining sites.  
3. 
Conclusion
3.1
For the reasons set out in the decision notice, the delegated report and this statement, the appeal proposal, by virtue of the proximity to the side boundaries, would not maintain an adequate outlook and source of natural light for bedrooms 1 and 2 of Flat 3, resulting in substandard living accommodation for future occupiers and thereby diminishing the quality of the approved development.

3.2 
The agent’s statement of case is not considered to satisfactorily address the reasons for refusal. 
3.3 
The Inspector is therefore respectfully requested to dismiss the appeal. 

3.4
In the event that the Inspector considers the appeal should be allowed, and without prejudice to the Council’s case, a list of recommended planning conditions is included at Appendix 3.
Appendices
Appendix 1 – Planning Officer’s Delegated Report

Appendix 2 – Copies of Relevant Planning Policies

Appendix 3 – The LPA’s Recommended Conditions

Appendix 3 – The LPA’s Recommended Conditions

For the reasons set out in this appeal statement, the decision notice and the officers’ delegated report, the Inspector is respectfully requested to dismiss the appeal. In the event that the Inspector is minded to allow the appeal, the Council ask that the following conditions be considered for inclusion on any planning permission:

1) The development hereby permitted shall be begun before the expiration of three years from the date of this permission.

REASON
To comply with Section 91 of the Town and Country Planning Act 1990.

2) The development hereby permitted shall not be carried out except in complete accordance with the details shown on the submitted plans, numbers 746/101-P1, 746/102-P3, 746/104-P1, 746/105-P3, 746/106-P3 and shall thereafter be retained/maintained for as long as the development remains in existence.

REASON

To ensure the development complies with the provisions Hillingdon Local Plan Parts 1 (November 2012) and 2 (January 2020) and the London Plan (2021).

3) Notwithstanding the approved plans, no development shall take place until details of all materials and external surfaces, including details of windows and boundary treatment or enclosures, have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be constructed in accordance with the approved details and be retained as such. Details should include information relating to make, product/type, colour and photographs/images.

REASON

To ensure that the development presents a satisfactory appearance in accordance with Policies DMHB 4 and DMHB 11 of the Hillingdon Local Plan Part 2 (2020).

4) The first floor windows facing northeast in the rear elevation of the rear building shall be glazed with permanently obscured glass to at least scale 4 on the Pilkington scale and be non-opening below a height of 1.8 metres taken from internal finished floor level for so long as the development remains in existence.

REASON

To prevent overlooking to adjoining properties in accordance with Policy DMHB 11 of the Hillingdon Local Plan Part 2 (2020).
5) The development hereby permitted, shall not be occupied until the cycle storage has been provided in accordance with the approved plans. Thereafter, these facilities shall be permanently retained on site and be kept available for the use of cyclists.

REASON

To ensure the provision and retention of facilities for cyclists to the development and hence the availability of sustainable forms of transport to the site in accordance with Policy DMT 6 of the Hillingdon Local Plan Part 2 (2020).

6) The refuse and recycling storage area shall be implemented prior to first occupation of the dwellings and retained thereafter. Refuse and recycling shall be deposited kerbside on the adopted highway for collection in accordance with Council standards.

REASON

To maintain the general amenities of the area and for the convenience of residents in accordance with Policy DMHB 11 of the Hillingdon Local Plan Part 2 (2020).

7) Prior to development commencing, the applicant shall submit a construction management plan to the Local Planning Authority for its approval. The plan shall detail:

(i) The phasing of development works

(ii) The hours during which development works will occur (please refer to informative I15 for maximum permitted working hours).

(iii) A programme to demonstrate that the most valuable or potentially contaminating materials and fittings can be removed safely and intact for later re-use or processing.

(iv)Measures to prevent mud and dirt tracking onto footways and adjoining roads (including wheel washing facilities).

(v) Traffic management and access arrangements (vehicular and pedestrian) and parking provisions for contractors during the development process (including measures to reduce the numbers of construction vehicles accessing the site during peak hours).

(vi) Measures to reduce the impact of the development on local air quality and dust through minimising emissions throughout the demolition and construction process.

(vii) The storage of demolition/construction materials on site.

The approved details shall be implemented and maintained throughout the duration of the demolition and construction process.

REASON

To safeguard the amenity of surrounding areas in accordance with Policies DMT1, DMT2 and DMHB 11 of the Hillingdon Local Plan Part 2 (2020).

INFORMATIVES

1) Nuisance from demolition and construction works is subject to control under The Control of Pollution Act 1974, the Clean Air Acts and other related legislation. In particular, you should ensure that the following are complied with:-

A. Demolition and construction works which are audible at the site boundary shall only be carried out between the hours of 08.00 and 18.00 hours Monday to Friday and between the hours of 08.00 hours and 13.00 hours on Saturday. No works shall be carried out on Sundays, Bank or Public Holidays.

B. All noise generated during such works shall be controlled in compliance with British Standard Code of Practice BS 5228:2009.

C. Dust emissions shall be controlled in compliance with the Mayor of London's Best Practice Guidance' The Control of dust and emissions from construction and demolition.

D. No bonfires that create dark smoke or nuisance to local residents.

You are advised to consult the Council's Environmental Protection Unit (www.hillingdon.gov.uk/noise Tel. 01895 250155) or to seek prior approval under Section 61 of the Control of Pollution Act if you anticipate any difficulty in carrying out construction other than within the normal working hours set out in (A) above, and by means that would minimise disturbance to adjoining premises.
2) The decision to GRANT planning permission has been taken having regard to all relevant planning legislation, regulations, guidance, circulars and Council policies, including The Human Rights Act (1998) (HRA 1998) which makes it unlawful for the Council to act incompatibly with Convention rights, specifically Article 6 (right to a fair hearing); Article 8 (right to respect for private and family life); Article 1 of the First Protocol (protection of property) and Article 14 (prohibition of discrimination).
3) On this decision notice policies from the Councils Local Plan: Part 1 – Strategic Policies appear first, then relevant Local Plan Part 2 (2020), then London Plan Policies (2021). Hillingdon's Full Council adopted the Hillingdon Local Plan: Part 1 – Strategic Policies on 8 November 2012 and the Hillingdon Local Plan Part 2 on 16 January 2020.
4) Under the terms of the Planning Act 2008 (as amended) and Community Infrastructure

Levy Regulations 2010 (as amended), this development is liable to pay the London Borough of Hillingdon Community Infrastructure Levy (CIL) and the Mayor of London's Community Infrastructure Levy (CIL). This will be calculated in accordance with the London Borough of Hillingdon CIL Charging Schedule 2014 and the Mayor of London's CIL Charging Schedule 2012. Before commencement of works the development parties must notify the London Borough of Hillingdon of the commencement date for the construction works (by submitting a Commencement Notice) and assume liability to pay CIL (by submitting an Assumption of Liability Notice) to the Council at planning@hillingdon.gov.uk. The Council will then issue a Demand Notice setting out the date and the amount of CIL that is payable. Failure to submit a valid Assumption of Liability Notice and Commencement Notice prior to commencement of the development may result in surcharges being imposed. The above forms can be found on the planning portal at: www.planningportal.gov.uk/planning/applications/howtoapply/whattosubmit/cil
Pre-Commencement Conditions: These conditions are important from a CIL liability perspective as a scheme will not become CIL liable until all of the pre-commencement conditions have been discharged/complied with.

5) In dealing with the application the Council has implemented the requirement in the National Planning Policy Framework to work with the applicant in a positive and proactive way. We have made available detailed advice in the form of our statutory policies from Local Plan Part 1, Local Plan Part 2, Supplementary Planning Documents, Planning Briefs and other informal written guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant has been given every opportunity to submit an application which is likely to be considered favourably.

6) In respect to Condition 3 which requires the submission of details of materials and external surfaces including details of the windows and works to the existing front façade.

.
Our Ref:  
1983/APP/2022/2930
Your Ref:  
APP/R5510/W/23/3314927
[image: image1.wmf] 

[image: image2.png]
[image: image3.jpg]



2

[image: image3.jpg]_1221979890.doc
[image: image1.png]INVESTOR IN PEOPLE







