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Town and Country Planning Act 1990
Section 78 Planning Appeal

London Borough of Hillingdon Appeal Statement

Appeal By:

Mr and Mrs Hughes
Proposal:
Erection of 2 no. bungalows with associated parking, landscaping and boundary treatments
Appeal Site:
Land at rear of 44 and 45 Zealand Avenue, Harmondsworth, London, UB7 0BW
1. 
Introduction

1.1 
This appeal statement is submitted by the London Borough of Hillingdon, as the Local Planning Authority (LPA), in respect of the appeal against its refusal to grant planning permission. 
1.2 
The LPA refused planning permission on 22/07/2022 for the following reasons (as stated on the decision notice):
1. Due to their irregular size, design, lack of streetscene frontage and backland location the proposed dwellings would form an uncharacteristic and incongruous form of development which would fail to harmonise with the established character of the area. Furthermore the resulting gardens would be unusually small, when compared with other properties in the area to the detriment of the areas character. Overall it is considered that the proposal would be detrimental to the character of the area, contrary to Policy BE1 of the Hillingdon Local Plan: Part One - Strategic Policies, Policies DMH 6, DMHB 11 and DMHB 12 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020), Policies D1 and D3 of the London Plan (2021), as well as paragraphs 124 and 130 of the NPPF (2021).
2. Both of the new 2 bed, 3 person dwellings would fail to provide 61sqm of internal floor space for their future occupiers. The properties would therefore provide an indoor living area of an unsatisfactory size for their future occupiers, giving rise to a substandard form of living accommodation to the detriment of the amenity of their future occupiers. The proposed development is therefore contrary to the requirements of Policy D6 A of the London Plan (2021), Policy DMHB 16 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020) and the Technical Housing Standards - Nationally Described Space Standard (2015).
3. The proposed development fails to demonstrate that the proposed parking plan functions and is fit for purpose. Failure to provide a functional parking arrangement would result in vehicles being displaced onto the local highways network. Roadside parking would create a more hazardous environment for road users and pedestrians. It would also also have an adverse impact on the free flow of traffic on the local highways network. The development is therefore considered to be contrary to Policies DMT 2 and DMT 6 of the Hillingdon Local Plan: Part Two - Development Management Policies (January 2020), as well as policy T4 of the London Plan (2021).
4. The proposed development would lead to harmful increase in people and vehicle movements in and out of the site which would subsequently cause noise, nuisance and disturbance to the occupiers of No.44 to No.45 Zealand Avenue. The development is therefore considered to be contrary to Policies DMH 6 and DMHB 11 of the Hillingdon Local Plan: Part Two - Development Management Policies (January 2020), as well as paragraph 130 (f) of the NPPF (2021).
1.3 
The LPA’s case is set out in the committee report, which should be read in conjunction with this statement. A list of suggested conditions is in Appendix 1, should the inspector be minded to allow this appeal. 

1.4
This statement will not repeat the committee report or refusal reasons and will focus on addressing matters raised in the Appellant’s statement of case. 

2.
LPA Comments on Appellant’s Statement of Case
2.1
Within their statement of case the appellant has raised the following summarised points:

·   The proposal would have an acceptable impact on the character and appearance of the area.
· The proposed development would provide 2x 2 bed 3 person units with 55sqm of internal amenity space, which is under the 61sqm requirement set out in Policy D6 of the London Plan, however the properties would be dual access with storage space, gardens, off road parking, waste storage, good sized rooms, all of which would result in a good standard of amenity for future residents (see paragraphs 1.16 to 1.19 of the appellants statement of case). 
· Sufficient space exists to the rear of the site for 1x parking space to be provided for each resident. A new parking layout plan could be secured via condition. Adequate cycle stores can be secured via condition. 

· A similar back land development was allowed at appeal in the area in (92A Dawley Road - APP/R5510/W/18/3216900). The development was approved in 2019 and it was not considered that the development would have an adverse impact on neighbours due to increased nuisance, disturbance, and increased activity. A similar development was also approved on 23/01/2020 at 1 Poplar Avenue (75125/APP/2019/3206), setting the precedent for similar development in this area. 

Taking into consideration these points the appellant believes that the proposed development is acceptable and that the appeal should be allowed. The LPA’s responses are set out below.
2.2
The proposed development would have an adverse impact on the character and appearance of the area and street scene for reasons set out in section 1.2.1 of this report, the Officer’s report and the decision notice. Refusal reason 1 should be upheld. 
2.3
The proposed development is contrary to Policy D6 of the London Plan (2021) as acknowledged by the appellant in paragraph 1.16 of their statement of case. It is not considered that on balance the development would provide good living conditions for its future residents. Refusal reason 2 should be upheld.
2.4
It is considered that subject to a planning condition which demonstrates that 1 safely accessible parking space can be provided for each dwelling, alongside requisite electrical vehicle charging points and cycle storage for each property, refusal reason 3 could be overcome. 
2.5
 Appeal decision (APP/R5510/W/18/3216900) was for the conversion of a outbuilding into a studio flat, it is therefore not comparable to the proposed development, which seeks permission for 2x2bed 3 person properties. The people movements generated from the proposed development would be significantly greater than those of the studio flat and would therefore have a significantly greater impact on neighbours. Refusal reason 4 should therefore be upheld. Furthermore, the decision was issued prior to the adoption of the Local Plan (2020), NPPF (2021) and London Plan (2021), all of which place significantly more emphasis on protecting neighbouring amenities.  
2.6
Similarly, the approval at 1 Poplar Avenue (75125/APP/2019/3206) was issued prior to the adoption of the Local Plan (2020), NPPF (2021) and London Plan (2021), all of which place significantly more emphasis on protecting the character and appearance of the area. Policy DMH 6 was specifically introduced to prevent development of the nature proposed in this appeal. This being the case, the aforementioned approval is considered to hold no weight in favour of the proposed development. 
3.
Other Matters

3.1
The Officer’s report and copies of the relevant planning policies (referenced in the Committee report) have been sent separately. 

4. 
Conclusion
4.1
For the reasons set out in the Officer’s report and this statement the Inspector is respectfully requested to dismiss the appeal. 

4.2
In the event that the Inspector considers the appeal should be allowed, and without prejudice to the Council’s case, a list of recommended planning conditions is included at Appendix 1.
Appendices

Appendix 1 - The LPA’s Recommended Conditions

Our Ref:  
76673/APP/2021/3132
Your Ref:  
APP/R5510/W/22/3312092[image: image1.wmf] 
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