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Town and Country Planning Act 1990
Section 78 Planning Appeal

London Borough of Hillingdon Appeal Statement

Appeal By:
Hutchison 3G (UK) Limited
Proposal:
Installation of an 18 metre high, monopole tower, associated radio-equipment cabinets including one that will wrap around the base of the mast, and ancillary development hitherto (Application under Class A, Part 16 of Schedule 2 to the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) for determination as to whether prior approval is required for siting and appearance).
Appeal Site:
Land at Charville Lane Estate, Charville Lane, Hayes 
1. 
Introduction

1.1 This Appeal Statement is submitted by the London Borough of Hillingdon, as the Local Planning Authority (LPA), in respect of the appeal against its refusal for prior approval at Land at Charville Lane Estate, Charville Lane, Hayes for ‘Installation of an 18 metre high, monopole tower, associated radio-equipment cabinets including one that will wrap around the base of the mast, and ancillary development hitherto (Application under Class A, Part 16 of Schedule 2 to the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) for determination as to whether prior approval is required for siting and appearance).’ The LPA refused the application on 30/12/2021, for the following reasons (as stated on the decision notice):

1. The proposed telecommunications street pole and associated equipment, by virtue of their siting, size, scale, bulk and height, would represent incongruous, dominant, cluttered and visually intrusive features in the street scene that would cause significant harm to the character and appearance of the street scene and the open character of the green belt and wider area. The development would therefore be contrary to Sections 10, 12 and 13 of the National Planning Policy Framework (2021), Policies SI6 of G2 the London Plan (2021), Policies BE1 and EM2 of the Hillingdon Local Plan: Part One - Strategic Policies (2012) and Policies DMHB 11, DMHB 21 and DMEI 4 of the Hillingdon Local Plan: Part Two – Development Management Policies (2020).

2. The Local Planning Authority considers that the applicants have failed to provide robust evidence to demonstrate that other more suitable and less harmful sites do not exist, and that they have actively explored the possibility of erecting the proposed telecommunications equipment on existing buildings, masts or other structures. The development would therefore be contrary to paragraphs 115 and 117 c) of the National Planning Policy Framework (2021), Policy SI6 of the London Plan (2021) and Policy DMHB 21 of the Hillingdon Local Plan: Part 2 – Development Management Policies (2020).

1.2 The LPA’s case is set out in the Planning Officer’s delegated report, which should be read in conjunction with this statement. A copy of the delegated report was provided at the time of the submission of the Questionnaire. Appendix 1 provides the suggested conditions. 

1.3 This statement will not repeat the Officers Report (submitted with the Appeal Questionnaire) and will focus on addressing matters raised in the Appellant’s Statement of Case.
2.
LPA Comments on Appellant’s Statement of Case
2.1
Section 1 (pages 4-6) of the Appellants Statement of Case is the Introduction to which the Appellant sets out the proposal and refusal reasons. Paragraph 1.6 states that the LPA ‘has not fully considered the significant efforts made to ensure the subject site and proposed design solution strikes an appropriate balance between operational requirements.’ It is of the view, as set out within the officers delegated report, that the proposed design and massing would be unacceptable. Paragraph 1.7 states that the site is not within a ‘Conservation Area or subject to any other such constraints.’ However, the site does abut green belt to the rear (south) and officers consider the proposed design would cause significant harm to the character and appearance of the street scene and the open character of the green belt and wider area. Whilst appreciating that the Appellant has stated that ‘18m’ is the lowest mast required – the benefits do not outweigh the damage the proposed mast (in its current format) would cause. 
2.2
Section 2 (pages 7-8) of the Appellants Statement of Case refers to the Brief Overview of Telecommunications. This is understood. 
2.3
Section 3 (page 9) of the Appellants Statement of Case is the site description of which is refereed to within the officers delegated report. 

2.4
Section 4 (pages 10-11) of the Appellants Statement of Case refers to the Sequential Approach to Site Selection. This is understood. 

2.5
Section 5 (page 12) of the Appellants Statement of Case refers to the proposal and application. The Appellant refers to pre-application under paragraph 5.2 although this was via ‘email’ and no such response/advice was provided by officers. 

2.6
Section 6 (pages 13-14) of the Appellants Statement of Case refers to the policies of which have been referred to within the officers delegated report.

2.7
Section 7 (pages 15-21) of the Appellants Statement of Case refers to the Appellants Case against the refusal of the application. The application site comprises a bank of soft landscaping - grass verge. This area is to the south of the Charville Lane Highway of which the immediate stretch of grass verge/soft landscaping is narrow although there is a 'dip' of larger soft landscaping to which the proposal seeks to construct an 18m high monopole with associated equipment. The subject area is located within a very prominent location given the proximity of Charville Lane and Hoppner Road - T Junction. The subject site is effectively in between two lamp posts with small hedgerow and trees to the rear (south) and is very visually open given its location on the edge of, but within a designated Green Belt.

2.8
The Appellant states under paragraph 7.4 of the Statement of Case that the ‘Prescence of existing trees will further reduce any visual impact.’ The proposal would be clear from the streetscene and also the height would be greater than the ‘rear’ trees – as shown on the proposed elevation on page 19. Furthermore, officers have acknowledged that the proposed materials would be ‘similar’ to nearby street furniture. However, these similar colours would not outweigh the bulk, massing and dominance the proposal would bring. 
2.9
The Appellant refers to ‘three and four storey flatted developments within the vicinity of the site’ – it is clear the area (immediately) comprises of uniform two-storey properties) to which the proposed mast would be excessively bulky.

2.10
In terms of paragraph 7.5 of the Appellants Statement of Case, streetscene impact is not just about residential roads. Whilst the subject immediate residential properties along Hoppner Road would be well sited from the mast, the impact of the proposal would be seen from Charville Lane. 

2.11
Section 8 (pages 22-23) of the Appellants Statement of Case is the Conclusion of which the LPA do not agree with. It is considered that the public benefits of the proposal would not outweigh its significant harm to the character and appearance of the area, and its detrimental impact to the visual amenity of the area, including detrimental impact to the openness of the designated green belt land.

3. 
Conclusion
3.1
For the reasons set out in the delegated report and this statement, the proposal would be unacceptable on the 2 grounds referred to within the decision notice. 
3.2
It is considered that the public benefits of the proposal would not outweigh its significant harm to the character and appearance of the area, and its detrimental impact to the visual amenity of the area, including detrimental impact to the openness of the designated green belt land.

3.3
The Planning Inspector is respectfully asked to dismiss the appeal. In the event that the Inspector considers the appeal should be allowed, and without prejudice to the Council’s case, a list of recommended planning conditions is included at Appendix 1.
Appendices

Appendix 1 – The LPA’s Recommended Conditions

Planning Officer’s Report and Copies of the Relevant Planning Policies have
been provided with the Appeal Questionnaire. 
Our Ref: 76859/APP/2021/4183
Your Ref: APP/R5510/W/22/3299303
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