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1. 	INTRODUCTION

1.1 This is an appeal against the refusal of the London Borough of Hillingdon to grant permission in respect of a proposed two-storey detached dwelling on land to the rear of no. 45 Seaton Gardens, Ruislip, fronting upon Kingswear Road .  
1.2 Permission was refused by notice dated 25.08.2021, ref. 70507/APP/2021/1208, for a single reason, as follows:
“The proposed development, by reason of its proximity, size, scale, bulk, height and massing, would be detrimental to the amenities of the adjoining occupiers at 45 and 47 Seaton Gardens and their associated private amenity space, by reason of sense of enclosure, overdominance, visual intrusion and loss of outlook.  The proposal would therefore be contrary to paragraphs 185 of the National Planning Policy Framework (July 2021) and Policy DMHB11 of the Hillingdon Local Plan : Part 2 – Development Management Policies (January 2020).

A copy of that decision is attached hereto at Appendix A.
1.4 This Statement will commence with a brief description of the appeal site and surrounding area, to be followed by details of relevant planning history, as well as details of the application giving rise to this appeal.  Next, the relevant Development Plan policies and associated planning provisions for the area will be examined, followed by Planning Observations dealing with the reason for refusal.  Finally, overall conclusions will be drawn.






2. DESCRIPTION OF APPEAL SITE & SURROUNDING AREA
2.1 The application site, which has a frontage of some 15.5m to the east side of Kingswear   Road and a depth of about 12m formerly formed part of the rear garden of no. 45 Seaton  Gardens, an end-of-terrace, two-storey dwelling, located at the corner of the two roads.  It is presently occupied by a pair of garages.  The site is separated from no. 41 Kingswear Road, a further end-of-terrace two-storey dwelling, by a narrow access serving garages located to the rear of the properties in Kingswear Road, Seaton Gardens and Salcombe Way.
2.2 Seaton Road, Kingswear Road, and the area generally are characterised by two-storey brick built terraced dwellings with tile covered, pitched roofs, and those fronting upon Kingswear Road, upon which the appeal property would form part, display a degree of uniformity in terms of their design.












3. RELEVANT PLANNING HISTORY & DETAILS OF 
THE APPLICATION GIVING RISE TO THIS APPEAL

3.1 There is no planning history associated with the appeal site, but reference was made in the documentation supporting the application to a proposal in respect of a similar detached house on land to the rear of nos. 39 and 39a Hatherleigh Road, Ruislip – also fronting upon Kingswear Road, at the other end of the road – where an appeal was allowed in 2015.  It is agreed that this appeal decision should be regarded as a material consideration carrying significant or substantial weight and will be referred to further,  later in this Statement.
3.2 The Case Officer, in turn, referred in her Delegated Report, to an appeal which had been brought to her attention, and which was dismissed, in respect of a similar proposal  on land to the rear of nos. 229 and 229a Victoria Road, Ruislip.  She concluded, however, that that decision differed and should be afforded less weight, and there is little merit, therefore, in discussing that decision.
3.3 The application giving rise to this appeal was submitted on 18.2.2021, being accompanied by drg.nos. 3248-01, 02 and 03, as well as 3248-SS-01 and 02; a location plan (SK1); a Planning Statement which included a copy of the appeal decision in respect of the detached dwelling on land to the rear of nos. 39 and 39a Hatherleigh Road, referred to above, as well as drg.nos. 2853-2, -04A and 05A relating to that development, and a Flood Risk Assessment.  A copy of all of those documents is attached hereto at Appendix B.
3.4 It will be seen from drg.nos. 3248-01, 02 and 03 that it is proposed to construct a modest, two-storey, two-bedroom, detached dwelling on part of what was the rear garden to the end terrace property, no. 45 Seaton Gardens, which would front upon Kingswear Road.  It would be separated from no. 41 by the existing vehicular access drive to garages serving nearby properties, as referred to earlier.  Drg.no. 3248-03 shows the site layout and design for the proposed dwelling.  It was indicated that it would be an “L” shaped building with a  maximum depth of some 7m, a width of 7.7m, and an overall height of 7.7m, with a hipped roof and a front facing gable over a double height bay window, being constructed from facing brickwork and render.  The scale, height and design for the proposed dwelling was devised so as to reflect the appearance of the existing dwellings in Kingswear Road, as will be seen by reference to drg.no. 3248-SS-02.
3.5 The dwelling was shown to be located some 16.3m from the rear of no. 45 Seaton Gardens, with no overlooking windows in the flank elevation facing that property.  
3.6 Two car parking spaces were shown to be provided, side by side, at the front / side of the proposed dwelling, with access from Kingswear Road, and a private side garden / patio with an overall area of 64 sq.m was indicated, as well as a small front garden.
3.7 The Case Officer, in her Delegated Report referred to earlier, a copy of which is attached hereto at Appendix C, referred to a number of representations received from neighbouring residents, and from local Councillors, on page 4, which she later commented upon, and to the views of the Council’s Highway Officer and its Access Officer, neither of whom raised any objection to the proposal.
3.8 In her comprehensive Report she identified the “main planning issues” as being:
· The impact upon the amenities of neighbouring residential properties
· The impact upon the street scene
· Traffic impact / pedestrian safety
· Urban design, access and security and, finally,
· Other issues
3.9 Suffice to say, at this stage, that the only matter of concern relates to one aspect of the first “main issue”.  It was concluded that, although the proposal “would not unduly impact on the living conditions of the neighbouring occupiers in terms of loss of light or overshadowing”, it was, nevertheless, thought that it would “cause significant harm to the living conditions of nos. 45 and 47 Seaton Gardens and their associated private amenity space”.
3.10 The Officer’s recommended reason for refusal in the Delegated Report, based upon that finding, was formalised in the refusal reason, it being suggested that the “proximity, size, scale, bulk, height and massing” of the proposed dwelling would be “detrimental to the amenities of the adjoining occupiers at 45 and 47 Seaton Gardens and their associated private amenity space by reason of sense of enclosure, overdevelopment, visual intrusion and loss of outlook”.





















4. THE DEVELOPMENT PLAN & ASSOCIATED 
PLANNING PROVISIONS FOR THE AREA

4.1 The Case Officer, in her Delegated Report ,at Section 6, referred to a number of Local Plan policies, London Plan policies, as well as NPPF guidance and, whilst the vast majority of those policies were found to be satisfied, it was concluded that Policy DMHB11 of the Hillingdon Local Plan : Part 2 Development Management Policies (January 2020) would be infringed, and that the proposal would be contrary to Paragraph 185 of the NPPF (July 2021).
4.2 Policy DMHB11 is a general policy concerning the “design of new development”, which does include a reference to the possible impact of development upon the amenity of adjacent properties.
4.3 Paragraph 185 of the NPPF (July 2021) is referred to at para. 7.1 of the Delegated Report, where it is suggested that that paragraph indicates that planning policies and decisions should seek to ensure “that new development is appropriate for its location taking into account the likely effects of living conditions”.  This would appear to be a slight misunderstanding of that paragraph.  Para. 185 falls within a section headed “Conserving and Enhancing the Natural Environment” and it indicates that “Planning policies and decisions should also ensure that new development is appropriate for its location taking into account the likely effects of pollution on health, living conditions and the natural environment, as well as a potential sensitivity of the site or the wider area to impacts that could arise from the development”, and goes on to refer to impacts resulting from noise and light pollution.  The paragraph is clearly concerned with the way in which the pollution of the natural environment by new development might impact upon residential amenity, rather than the general impact of development, and is not, therefore, relevant in this case.






















5. PLANNING OBSERVATIONS
5.1 In order to simplify matters and to crystallise the issues, it is fair to say that there is agreement upon the majority of matters, as will be clear from the various extracts from the Case Officer’s Delegated Report, as indicated below.
“ … the proposal would not unduly impact on the living conditions of the neighbouring occupiers in terms of loss of light or overshadowing” (page 7/8)


“ … the proposal would not appear as a cramped form of development”
 (page 10)


“ … the proposal would not diminish the character of the street scene or area”  (page 11)


“… in parking terms it is unlikely there would be a measurable impact on the local highway network resulting from the proposal which therefore renders the scheme unacceptable”  (page 11)


“ … this uplift (i.e. increase in vehicle generation) can be absorbed within the local road network without notable detriment to traffic generation and road safety”  (page 12)


“ … there is no objection in principle to the provision of a new access”
 (page 12)


“ … the proposed dwelling would provide satisfactory living conditions for future occupants”  (page 13)


“ … a sufficient amount of private amenity space would be provided for the existing occupier at no. 45 Seaton Gardens”  (page 13)


“ … refusing the application on the grounds of visual openness would be unsustainable”  (page 15)


“ … a refusal to the principle of backland development, in this instance, would be difficult to sustain in the event of an appeal”  (page 15)


“A sustainable water management scheme would be secured by way of a condition in the event of approval.  Subject to this condition, it is considered that the proposal is unlikely to significantly exacerbate surface water flooding at the site.”  (page 16)


5.2 Despite satisfying all of these criteria, one matter remains – the impact of the proposal upon the amenities of nos. 45 and 47 Seaton Gardens by creating a “sense of enclosure, overdominance, visual intrusion and loss of outlook”.
5.3 In response to this issue, some reliance is placed upon the appeal decision dated 21.8.2015 in respect of the detached dwelling to the rear of nos. 39 and 39a Hatherleigh Road, Ruislip – a copy of which appears as one of the documents attached at Appendix B – because that proposal was so similar to this current appeal proposal, and the site is close by, at the other end of Kingswear Road.
5.4 The Case Officer had regard to that decision as stated in her Delegated Report, yet despite the obvious similarities, recommended refusal in this case.
5.5 She confirmed, at para. 7.2 of her Delegated Report that:
“The above appeal decision (i.e. APP/R5510/W/15/3016555 relating to land to the rear of nos. 39 and 39a Hatherleigh Road) is considered to be a material consideration and carries a significant degree of weight due to it being comparable to this current application in terms of geographic location and the design and appearance of the development”.

5.6  aHHHHThis principle was re-iterated on page 14 where it was stated that:
“ … this appeal decision carries substantial weight, due to its proximity to the application site and the similarity of the size, scale and design of the allowed development.”

5.7 The Case Officer referred to the separation distance between the flank wall of the proposed dwelling and the rear building line of no. 45 Seaton Gardens (which would be 16.3m) at the foot of page 7 of her Report.  This is the crux of the matter.  It is conceded by the Case Officer that this exceeds the 15m separation distance requirement referred to by the Inspector who determined the appeal in respect of the land to the rear of nos. 39 and 39a Hatherleigh Road.  The Inspector confirmed, at para. 15 of that decision, that:
“In order to ensure development is not overbearing and does not prejudice sunlight and daylight a minimum distance of 15m is required between buildings.”

5.8 It will be seen by comparing drg.no. 2853-2-04A (the approved drawing relating to the development to the rear of nos. 39 and 39a Hatherleigh Road – Appeal B) with drg.nos. 3248-02 and 03 associated with this current appeal, that the relationship between the flank wall of the existing dwellings and the proposed new dwellings, are similar – both in excess of 15m.
5.9 There does not appear to be any guidance upon the appropriate distance between the flank of one building and the rear of another in the Council’s current Development Management Policies document, but support for the Inspector’s finding can be found at para. 4.9 of the Council’s previous HDAS SPD of July 2006 where it was stated that:
“Where a two or more storey building abuts a property or its garden, adequate distance should be maintained to overcome possible overdomination.  The distance provided will be dependent on the bulk and size of the building but generally, 15m will be the minimum acceptable distance.  It should be noted that the minimum 21m overlooking distance will still need to be complied with.”

5.10 If that appeal decision is regarded as being a material consideration and one which can carry significant or substantial weight, then one wonders why this current proposal, which has not been differentiated from the appeal proposal, was recommended for refusal and why it was, indeed, refused.
5.11 It is contended that the proposed dwelling would be located at a sufficient distance from the rear of nos. 45 and 47 Seaton Gardens not to be overbearing or overdominant.  It would be of conventional two-storey design with a hipped roof facing those properties and only a 4.3m length of the flank would, in fact, be 16.3m from their rear façades – the remaining 2.75m being 18.7m distant.  Furthermore, the proposed dwelling would not overlap the rear of no. 47 at all and it would, therefore, have negligible impact upon that property.
5.12 There is also scope for landscaping to be undertaken along the intervening boundary between the side garden of the new dwelling and the rear garden to no. 45, as shown on drg.no. 3248-03, and this would assist in reducing any impact that the new dwelling might have.













6. CONCLUSIONS
6.1 It is contended that the proposed dwelling, the subject of this appeal, would be located at a sufficient distance from the rear of nos. 45 and 47 Seaton Gardens not to be overdominant or result in a sense of enclosure, loss of outlook, or be visually intrusive.
6.2 The proposal is so similar to the dwelling allowed at appeal, and now implemented, on land to the rear of nos. 39 and 39a Hatherleigh Road, at the other end of Kingswear Road and, if that appeal decision is regarded as being a material consideration in the determination of this appeal carrying significant or substantial weight, as agreed, then there can be no justifiable reason why this proposal should be resisted.
6.3 It is concluded, therefore, that this proposal is acceptable in all respects and it is respectfully requested that this appeal be allowed and planning permission granted accordingly.
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