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LPA Statement of Case

1.0	Introduction

1.1	The application the subject of this appeal seeks planning consent for the Change of use from single dwelling (Use Class C3) to House in Multiple
Occupancy (Use Class C4) with associated parking, involving demolition of
existing garage at 3 Newlyn Close, Hillingdon.

1.2	The application was determined by Planning Committee and refused for the following reasons

1. The proposal would result in an over intensive use of the site to the detriment of the residential amenities of adjoining occupiers by reason of increased activity, noise and disturbance. Therefore the proposal would be contrary to policies DMH 5 and DMHB 11 of the Hillingdon Local Plan: Part Two – Development Management Policies (2020).

1.3	The committee minutes, Officer report and third party comments including a petition containing 27 signatures have already been submitted to the Planning Inspectorate with the questionnaire. The Officer report provides the planning history of the site and comments made by internal consultees received during the processing of the application.    
 
2.0 	Policy Context

2.1	Planning law requires that applications for planning permission be determined in accordance with the development plan, unless material considerations indicate otherwise.

2.2	The Development Plan for the London Borough of Hillingdon currently consists of the following documents:

The Local Plan: Part 1 - Strategic Policies (2012)
The Local Plan: Part 2 – Development Management Policies (2020)
The Local Plan: Part 2 – Site Allocations and Designations (2020) 
The London Plan - Consolidated With Alterations (2016)
The West London Waste Plan (2015) 

2.3	The National Planning Policy Framework (NPPF) (2019) is also a material consideration in planning decisions, as well as relevant supplementary planning documents and guidance. 



2.4	Emerging Planning Policies

2.5	Paragraph 48 of the National Planning Policy Framework (NPPF) 2019 states that Local Planning Authorities may give weight to relevant policies in emerging plans according to:

A. the stage of preparation of the emerging plan (the more advanced its preparation, the greater the weight that may be given);

B. the extent to which there are unresolved objections to relevant policies (the less significant the unresolved objections, the greater the weight that may be given); and

C. the degree of consistency of the relevant policies in the emerging plan to this Framework (the closer the policies in the emerging plan to the policies in the Framework, the greater the weight that may be given).

2.6	Draft London Plan (Intend to Publish Version December 2019)

2.7	The GLA consulted upon a draft new London Plan between December 2017 and March 2018 with the intention of replacing the previous versions of the existing London Plan. The Plan was subject to examination hearings from February to May 2019, and a Consolidated Draft Plan with amendments was published in July 2019. The Panel of Inspectors appointed by the Secretary of State issued their report and recommendations to the Mayor on 8th October 2019.

2.8	The Mayor considered the Inspectors’ recommendations and, on 9th December 2019, issued to the Secretary of State his intention to publish the London Plan along with a statement of reasons for the Inspectors’ recommendations that the Mayor did not wish to accept. The Secretary of State responded on the 13th March 2020 and stated that he was exercising his powers under section 337 of the Greater London Authority Act 1999 to direct that modifications are required. 

2.9	On 9th December 2020, the Mayor wrote to the Secretary of State to advise of his intention to formally approve a new draft London Plan, which included his best understanding of the modifications required. The Secretary of State responded on 10th December 2020 requesting that the draft London Plan was re-submitted with more specific amendments to address the 11 previous Directions and 2 additional Directions. 

2.10	More limited weight should be attached to parts of draft London Plan policies where the Secretary of State has directed specific amendments. Greater weight may be attached to policies that are not subject to the specific amendments from the Secretary of State. 

2.11	The following policies are relied on in refusing this application:

Policies DMH 5 and DMHB 11 of the Hillingdon Local Plan: Part Two -Development Management Policies (January 2020);
2.12	Policy DMHB 11 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020) states that All development, including extensions, alterations and new buildings will be required to be designed to the highest standards and, incorporate principles of good design including: 
i) harmonising with the local context by taking into account the surrounding: 
· scale of development, considering the height, mass and bulk of adjacent structures; 
· building plot sizes and widths, plot coverage and established street patterns; 
· building lines and setbacks, rooflines, streetscape rhythm, for example, gaps between structures and other streetscape elements, such as degree of enclosure; architectural composition and quality of detailing; local topography, views both from and to the site; and impact on neighbouring open spaces and their environment. 
ii) ensuring the use of high quality building materials and finishes; 
iii) ensuring that the internal design and layout of development maximises sustainability and is adaptable to different activities; 
iv) protecting features of positive value within and adjacent to the site, including the safeguarding of heritage assets, designated and un-designated, and their settings; and 
v) landscaping and tree planting to protect and enhance amenity, biodiversity and green infrastructure.

2.13	Policy DMH 5: Houses in Multiple Occupation (HMOs) and Student Accommodation states:
A) In all parts of the Borough Proposals for the provision of large HMOs, residential hostels, student accommodation and secure accommodation will be required to demonstrate that:
i) there is good accessibility to local amenities and public transport;
ii) they accord with the Accessible Homes standards and provide satisfactory living conditions for the intended occupiers; and
iii) there will be no adverse impact on the amenity of neighbouring properties or the character of the area.
B) In wards covered by an Article 4 Direction for HMOs Planning applications for the change of use from dwelling house (Use Class C3) to HMO (Use Class C4 and Sui Generis) will only be permitted:
i) where it is in a neighbourhood area where less than 20% of properties are or would be exempt from paying council tax (or in the case of Conservation Areas 10%) because they are entirely occupied by full time students, recorded on the Council's database as a licensed HMO, benefit from C4/Sui Generis HMO planning consent and are known to the Council to be HMOs;
ii) in Conservation Areas where less than 10% of properties are exempt from paying council tax because they are entirely occupied by full time students, recorded on the Council's database as a licensed HMO, benefit from C4/Sui Generis HMO planning consent and are known to the Council to be HMOs and the change of use does not form a consecutive HMO use in a street frontage; iii) where less than 15% of properties within 100 metres of a street length either side of an application property are exempt from paying council tax because they are entirely occupied by full time students, recorded on the Council's database as a licensed HMO, benefit from C4/Sui Generis HMO planning consent and are known to the Council to be HMOs; and
iv) where the accommodation complies with all other planning standards relating to car parking, waste storage, retention of amenity space and garages and will not have a detrimental impact upon the residential amenity of adjoining properties. 

3.0       Planning Considerations

3.1	Planning consent is sought for the Change of use from single dwelling (Use Class C3) to House in Multiple Occupancy (Use Class C4) with associated parking, involving demolition of existing garage.  The appeal site comprises a two storey semi-detached dwelling situated on the North West side of Newlyn Close, Hillingdon and benefits from a frontage laid partly in hard standing to accommodate up to 2 cars including a detached garage. The surrounding area is residential in character made up of a mix of detached and semi detached dwellings that are set back from the adjacent highway. A total of 9 letters of objection (including a petition with 27 signatures) has been received stating that Newlyn Close is a quiet residential cul-de-sac of 13 houses with many of the residents being elderly.  Their concerns being that the intensification of use will result in unacceptable noise and disturbance, particularly with the comings and goings of occupiers throughout the daytime and late at night when peace and quiet is to be expected.  Such concerns are supported by the Council on policy grounds as set out in polices DMHB11 and DMH5.  Policy DMHB 11 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020) states that all development, including extensions, alterations and new buildings will be required to be designed to the highest standards and, incorporate principles of good design including the protection of ‘neighbouring open spaces and their environment’.  Policy DMH 5 relates specifically to Houses in Multiple Occupation (HMOs) and Student Accommodation.  The policy seeks to resist development that would have a ‘detrimental impact upon the residential amenity of adjoining properties’. 

3.2	Similar objections were considered to be a determining factor at appeal with a property  in Morello Avenue, Uxbridge, which has far higher traffic / pedestrian movements by virtue of the fact that the Avenue is a through road giving access to the B465 West Drayton Road to the south and White Heath Avenue to the north (your ref: APP/R5510/W/17/3179484 / APP/R5510/W/18/3218579 – appeal decisions and site location plans attached).  In dismissing the 2017 appeal for the conversion of the house to 6 bedroom house in Multiple Occupation the Inspector considered the effect of the development on the living conditions of neighbouring occupants, with particular regard to noise and disturbance.  He concludes:

8….This would represent a significant intensification of the use of the property compared with its use as single family dwelling. Having regard also to the likely transient nature of the occupation of the property (recognised in the appellant’s statement), this could be expected to result in a greatly increased number of comings and goings. This is likely to include movements on foot and by car and at various times of the day and night. 

9. It is common ground that there are few other houses in multiple occupation in the area. Nor is there obvious flatted housing or commercial development and traffic noise levels are low. As such, the area has a fairly quiet, residential character. Furthermore, the properties are fairly closely spaced. I consider that the introduction of the proposed use into this setting would be likely to lead to levels of noise and disturbance which would adversely affect the living conditions of neighbouring occupiers.
	


3.3	In dismissing the subsequent appeal in 2018 for the conversion of house into 5 bedroom House in in Multiple Occupation the Inspector concluded:

	11. The property lies in a relatively quiet residential area, where traffic movements are fairly infrequent and speeds are low. It does not appear that any other houses in the vicinity have been converted to flats or HMOs. The houses are closely spaced and therefore, bearing in mind the low background noise levels, there is a susceptibility for the living conditions of occupants to be affected by the introduction of a more intensive use.

	12. The appellant argues that a 6-person HMO would have no greater impact on the living conditions of neighbouring occupants than if the house was occupied by a large family. However, I have already found that the layout of the property could allow up to 9 occupants. These occupants would be made up of five unrelated individuals/couples, all of whom would have separate work/domestic regimes and would attract their own visitors and deliveries. The use would therefore be likely to increase the volume of movements to and from the property and the range of times when these activities take place.		
	14. I therefore find that the proposal would harm the living conditions of neighbouring occupants through an increase in noise and disturbance.
  
3.4	The same conclusions can be reached in the determination of this appeal. In this case the rooms are large enough to accommodate 2 persons thereby allowing numbers to increase beyond the 6 occupancy level being sought. Also, houses within Newlyn Close are in close proximity to one another making neighbouring open spaces and their environment highly susceptible to noise and disturbance.  The intensification of use of this property would result in a greatly increased number of comings and goings and this is likely to include use of the garden and movements on foot and by car and at various times of the day and night.   This at odds with the aims and objectives of local plan policy DMHB11.
 	 
3.5	Part (B) of policy DMH 5: Houses in Multiple Occupation (HMOs) and Student Accommodation states ‘In wards covered by an Article 4 Direction for HMOs Planning applications for the change of use from dwelling house (Use Class C3) to HMO (Use Class C4 and Sui Generis) will only be permitted: iii) where less than 15% of properties within 100 metres of a street length either side of an application property are exempt from paying council tax because they are entirely occupied by full time students, recorded on the Council's database as a licensed HMO, benefit from C4/Sui Generis HMO planning consent and are known to the Council to be HMOs’.  The appeal site is covered by an Article 4 Direction preventing the conversion of dwellings to HMO without the consent of the Council (see attached).  Newlyn Close contains 13 dwellinghouses.  The appellant suggests a total of 14 but it will be noted during the site visit that no.7 Newlyn Close does not exist.  The Valuation Office assessment attached confirms this to be the case. The objections received from 3rd parties strongly suggests that no.9 Newlyn Close (located opposite the appeal site within 100 metres of the street length) has been entirely occupied by full time students over the last 5 years.  This being the case, the additional conversion of a dwelling to HMO would amount to 15.38% of HMO provision within Newlyn Close, which would exceed the 15% limit set out within Policy DMH5. The 15% limit is adopted policy and as such should be afforded full weight in the determination of this appeal.   

3.6	The application the subject of this appeal is contrary of the development plan and as no other material considerations exist to outweigh the policy objectives this appeal should be dismissed. 

4.0	Suggested Conditions

4.1	Should this appeal succeed then the Council would ask that conditions listed in the officers report are imposed. 



