APPEAL STATEMENT

Crossier Properties Limited
Former Star Public House, Junction of Star Road and Malborough Parade, UB10 0LZ

1 A pre-application meeting with planning and design officers from Hillingdon Council took place on the 10th May 2019. The appellant sought advice in relation to a scheme similar to the one subject to this appeal, e.g. 5 storeys but accommodating 15 flats and the erection of 3 x 3 bedroom houses. 

2 At the meeting, officers advised the appellant that the scheme was acceptable subject to a number of detailed matters including the quantum of amenity space, daylight and sunlight, privacy, size of commercial unit, removal of the ground floor flat, affordable housing provision and design issues. The scale and height was considered acceptable.

3 However, the pre-app advice did not reflect the advice received at the meeting. Fundamentally, the advice received 4 months later (12th September 2020) stated that the frontage building was 1 storey too high as were the 3 houses.

4 The appellant was extremely frustrated and despite a follow up meeting, officers re-iterated their written advice.

5 In light of the above, on the 25th November 2019 the appellant submitted 2 planning applications. The first is subject to this appeal, referenced 8057/APP/2019/3862 and sought planning permission for the:

Erection of a part 4, part 5 storey building accommodating 14 dwellings (9 x 1 bed, 3 x 2 bed and 2 x 3 bed flats) and commercial space, and the erection of a separate 2 storey building with roof accommodation to provide 2 x 3 bed houses, car and cycle parking and private and communal amenity space.

6 The second application was for an almost identical proposal to the appeal scheme albeit the frontage building had one storey less and sought planning permission for the:

Erection of a part 3, part 4 storey building accommodating 10 dwellings (6 x 1 bed, 2 x 2 bed and 2 x 3 bed flats); 112 sq.m of commercial space at ground floor level with car and cycle parking and private and communal amenity space and erection of a 2 storey building with roof accommodation comprising 2 x 3 bed houses, car and cycle parking and private amenity space.

7 Both applications were reported to Hillingdon Council’s Major Applications Planning Committee on the 15th July 2020. The Committee resolved to grant planning permission for the smaller scheme subject to the completion of a S106 Agreement which is currently being drafted.
8 Despite overwhelming local support, the larger scheme subject to the appeal was refused planning permission for the following reasons:

1 The proposed development, by virtue of its height, scale and mass would appear to be an incongruous form of development that fails to respond to its local context and would fail to respect the established pattern and scale of development within the streetscene so that it would not contribute positively to the area's character, contrary to Policy BE1 of the Local Plan: Part One (November 2012), Policies DMHB 11 and DMHB 12 of the Local Plan: Part Two - Development Management Policies (2020), Policy 7.6 of the London Plan (2016) and Paragraph 131 of the NPPF (2019).

2 The proposed development, in the absence of a Section 106 legal agreement fails to provide contributions towards the improvement of services and facilities as a consequence of demands created by the proposed development (in respect of Affordable housing, construction training, highways works, carbon offset, public open space, air quality contributions and Project Management and Monitoring). The scheme therefore conflicts with Policy DMCI 7 of the Hillingdon Local Plan: Part Two Development management Policies (2020), the London Borough of Hillingdon Supplementary Planning Document on Planning Obligations, Policy DF1 of the London Plan Intend to Publish Version (2019), Policy 8.2 of the London Plan (2016) and paras 54-57 of the NPPF 2019.

9 The Committee report and drawings for the scheme subject to a resolution to approve are contained in Appendix 1.

10 Appendix 2 contains the Committee report for the scheme subject to this appeal.

11 With regard to the second reason for refusal, a S106 will be submitted in relation to all those matters listed.

12 The remainder of the Statement addresses the first reason for refusal.

13 Before looking specifically at the issues raised in the decision letter and committee report, the only difference between the two schemes is the appeal scheme has one additional storey. We do not consider this additional storey results in a scheme that is detrimental to the street scene.

14 The following is a summary of the issues as set out in the Committee report:

· Excessive density.
· Footprint dominates the street scene.
· 5 storeys is visually prominent and out of keeping.


15 The following is a summary of those aspects considered acceptable by the Committee:

· Loss of public house.
· Mixed use scheme.
· Ground floor commercial unit which contributes to the vitality and attractiveness of the parade which is a material consideration that weighs in favour of the development.
· Unit mix including the number of family sized dwellings.
· The 2 houses.
· Daylight and sunlight levels for neighbours.
· Privacy levels for neighbours.
· Quality of proposed accommodation (space standards, daylight and sunlight, outlook, privacy and dual aspect).
· Proposed quantum and location of amenity space (private and communal).
· Car and cycle parking level and location.
· Servicing including refuse collection.
· Disabled access.
· No affordable housing.
· Landscaping proposals.
· Renewable energy and sustainability proposals.

Excessive density

16 With regard to the density, the Committee report refers to Policy 3.4 of the London Plan. This states that based on the matrix in Table 3.2, for this urban setting a density of between 55 and 145 units per hectare (u/ha) or 200 and 450 habitable rooms per hectare (hr/ha) should be sought.

17 Paragraph 3.28 of the London Plan states:

A rigorous appreciation of housing density is crucial to realising the optimum potential of sites, but it is only the start of planning housing development, not the end. It is not appropriate to apply Table 3.2 mechanistically. Its density ranges for particular types of location are broad, enabling account to be taken of other factors relevant to optimising potential – local context, design and transport capacity are particularly important, as well as….. (my emphasis).

18 Paragraph 5.66 of Hillingdon’s Local Plan Part 2 – Development Management Policies states in relation to density that it:

…represents a starting point for discussions on the issue of residential density, which should ultimately be determined by a design led approach.

19 The soon to be adopted London Plan moves away from a density matrix. Rather it relies on a design led approach primarily set out in Policies D3, D4, D5 and D6. Collectively, these policies seek to optimise site capacity taking account of factors such as room and unit sizes, internal storage, sufficient headroom, dual aspect, access to daylight and sunlight, private and communal amenity space and privacy.

20 The proposed density is 160 u/ha and 469 hr/ha. The proposed u/ha is 10% over the upper limit and the hr/ha is 4% over. It should be noted that the 12 units scheme has a density of 156 u/ha and 425 hr/ha and as such the u/ha figure exceeds the density matrix. Nevertheless, the Council has taken a flexible view.

21 Notwithstanding the density figures, in relation to all the technical tests (unit sizes, outlook, dual aspect, daylight and sunlight, air quality, noise, energy, car and cycle parking, etc…), the proposal complies. 

22 We would therefore argue the proposal optimises the site’s capacity and represents a well-designed scheme that will enhance the area visually.

Footprint dominates the street scene

23 The Committee report states in the 10th paragraph under the heading 7.07 Impact on the character & appearance of the area that:

As highlighted by the Urban Design Officer, it is considered that the proposed building footprint would dominate the streetscene thus resulting in an over-development that fails to consider its impact on its setting, particularly in views looking south east along Uxbridge Road.

24 The proposed building footprint is identical to the smaller scheme which has been approved subject to the completion of a S106.

5 storeys is visually prominent and out of keeping

25 Uxbridge Road must be considered separately from Star Road.

26 Uxbridge Road is a wide busy highway with a desultory assembly of buildings from the mid to late twentieth century.  The buildings are very varied in size and style, with industrial sheds interspersed amongst blocks of flats, offices and other buildings.  It is distinctly different from the residential area behind.

27 The  buildings in the immediate vicinity were constructed shortly after World War Two when this was a rural road outside London. These buildings were appropriately sized at that time, but now line a busy urban distributor road, they are mostly in poor condition and make poor use of the location.

28 The street front has no obvious scale because it comprises many isolated buildings with no relation to each other, as well as wide space for carparks & other service spaces.  If anything, it can be characterized by abrupt changes in height.

29 The proposal will not be a large change in height from the neighbours, one additional storey.  This sort of variation is typical of the road.  In the context of the Blue Dragon Cleaners, Transport House, Marlborough Parade, etc., this cannot be very visually prominent, just another different building.

30 In so far as it is notable at all, the height of this proposal will stimulate regeneration in the vicinity, making it clear to neighbours that they can bring forward viable schemes for redevelopment to meet the needs of the area and improve the quality of accommodation to modern standards.

31 The Government’s proposals to allow upward extension of existing buildings by up to two storeys, and rebuilding with extension of decaying building stock should be noted.  This part of Uxbridge Road would be better served by extensive redevelopment to improve the area.  We have prepared a context elevation to show how the proposal would fit into the street scene if the neighbouring buildings were simply extended by two storeys (Appendix 3).

32 Along Star Road, the scheme makes a clear distinction between the domestic-scale zone and the highway zone.  The two different but complimentary buildings in this scheme are separated by the raised garden to make a formal distinction and mark the change.  The highest parts of the proposal are distant from neighbouring semi-detached houses.

33 In conclusion, this part of Uxbridge Road has no appreciable scale or massing with which the proposal could be ‘in keeping’.  For this reason it will have very limited visual prominence, but in so far as it is notable, it will be notable as an example of high quality redevelopment stimulating the improvement of the locality.

34 Notwithstanding the above, the new permitted development rights introduced recently (including Classes A, AA, AB, AC, AD and ZA) will undoubtedly change the street scene in the locality by allowing up to 2 additional storeys on houses, blocks of flats and mixed use buildings.

Conclusion

35 The difference between what was recently approved subject to the completion of a S106 agreement and the scheme subject to this appeal is literally the introduction of one additional storey.

36 As a consequence of the additional storey, the Council has identified 3 issues which they consider result in harm.

37 Densities should not be treated as the only guiding tool for development. As stated in the Local Plan and London Plan, densities are one of many factors to consider. In fact, in many respects they are the result of a scheme’s evolution. If there are issues such as lack of light, shortage of amenity space, etc these can signify excessive densities thus resulting in over development. However, by the Council’s own admission the scheme subject to this appeal is considered acceptable in relation to many factors as set out in paragraph 15 above. In fact, the proposal passes all of the technical tests

38 The Council also considers the building footprint dominates the street scene. However, the footprint is identical to the smaller scheme which the Council resolved to grant planning permission subject to the completion of a S106 agreement.

39 As for 5 storeys being visually prominent and out of keeping, this is simply not the case as his part of Uxbridge Road has no appreciable scale or massing with which the proposal could be ‘in keeping’.  For this reason it will have very limited visual prominence, but in so far as it is notable, it will be notable as an example of high quality redevelopment stimulating the improvement of the locality.

40 Notwithstanding the above, it should also be noted that the street scene is likely to change as a consequence of new permitted development rights recently introduced. These will in essence allow up to 2 additional storeys on houses, blocks of flats and mixed use buildings. 


 





APPENDICES

1 Committee report and drawings for approved scheme
2 Committee report for refused scheme
3 Possible Context drawing
