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Executive Summary 

This Appeal Statement has been prepared on behalf of the appellant, E.I. Group (formerly 

Enterprise Inns), the owner and occupier of the Wheatsheaf Public House, against the 

refusal of an application for a canopy to the rear to cover the beer garden.  

The land to the rear of the public house has been used by customers both historically 

and more recently since improvements have been made to the area. It is considered that 

the insertion of a canopy structure in the improved beer garden would not lead to a 

material change in use of land, or intensification of use of the beer garden which would 

amount to development.   

There were no planning reasons to refuse of the canopy structure at this location. The 

application should have been assessed on the basis of operational development rather 

than intensification of the use. Indeed, matters such as design and potential visual 

amenity impacts were considered acceptable to the Council, and so the proposal should 

have been approved. All other relevant matters were considered to be entirely acceptable 

to the Council. 

The above notwithstanding, the pergola structure will have no impact on noise levels. The 

beer garden can be used with or without the structure in place, and given it is only partially 

covered, it would not allow a substantial amount of protection from weather. 

The proposals have been shown to comply with both local and national policy and it is 

respectfully requested that the appeal is allowed. Overall, the proposals will support the 

continued viable use of the Public House for the local community and should not be over 

burdened by policy requirements.  

The future viability of this pub is under threat, in an era where public houses and 

community facilities ought to be enhanced and protected. 
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Introduction 

1.1. This Appeal Statement has been prepared on behalf of the appellant, E.I. Group 

(formerly Enterprise Inns), the owner and occupier of the Wheatsheaf Public House, 

against the refusal of application reference 13392/APP/2018/4174 by Hillingdon 

Council for the following: 

“Canopy to rear to cover beer garden and associated fencing”. 

1.2. The application was refused under delegated powers by the London Borough of 

Hillingdon on 21st January 2019 for the following reason: 

“The proposed/existing canopy/extension, by virtue of its size, scale and 

proximity, would result in increased activity at all times of the day/evening to the 

detriment of adjoining residential occupiers, by reason of increased noise and 

disturbance. Therefore the proposal would be contrary to Policies OE1, OE3 

and BE21 of the Hillingdon Local Plan: Part Two - Saved UDP Policies 

(November 2012)”. 

1.3. The Council do not raise any issue with the fencing, and so this appeal focuses solely 

on the proposed canopy structure. 

1.4. This statement demonstrates why the appeal should be allowed and planning 

permission granted. 

1.5. The Statement is set out as follows: 

• Section 2 provides a description of the appeal site, planning history and 

background 

• Section 3 provides a summary of the appeal proposals  

• Section 4 outlines the relevant planning policy 

• Section 5 identifies the main considerations and sets out the Appellants case 

• Section 6 concludes  
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2. Appeal Site, Planning History and Background 

Appeal SiteAppeal SiteAppeal SiteAppeal Site    

2.1. The appeal site relates to the Wheatsheaf Public House, located on the Southern 

side of the High Street which is the busy A437 approach road to Heathrow, with the 

property’s front elevation facing East. The pub is located on a corner plot at the 

junction of Providence Lane and High Street. The pub benefits from a rear garden 

where the canopy in question is sited. 

2.2. There is a motor vehicle service garage to the rear and 6 residential terraced 

dwellings located opposite the site to the north of Providence Lane. The parade of 

shops including the Wheatsheaf from 286 – 304 High Street have a several private 

garages to the rear of which four back onto the boundary of the site to the south.  

2.3. The existing beer garden to the rear of the public house is surrounded by high walls 

and garages which enclose the area as follows: 

• East – The public house building; 

• South – 4no single garage backing onto to the site forming the boundary 

around 2.5m high; 

• West – 2.5m high painted brick wall backing onto the vehicle service 

garage; and 

• North – Part garage to the public house and 2.0m high timber panelled 

fencing.  

2.4. The site is located around half a mile north from Heathrow airport where the main 

runway runs parallel with Bath road and landings take place from the east onto the 

runway every few minutes. 

2.5. The site location plan can be found at Appendix 1.Appendix 1.Appendix 1.Appendix 1.  

Planning History Planning History Planning History Planning History     

2.6. Three advertisement applications have been submitted previously, of which two were 

approved, proposing changes to the facade of the public house. This included new 

signs and colour changes to the external paint work. 

2.7. Of importance, an application was submitted for the canopy structure to the rear 

garden in August 2018 under reference: 13392/APP/2018/2709. However, the 

application was refused on the 15th October 2018 on the following grounds: 

 “The proposed canopy/extension, by virtue of its size, scale and proximity, 

would result in increased activity at all times of the day/evening to the detriment 

of adjoining residential occupiers, by reason of increased noise and 

disturbance.” 

2.8. Following the refusal of this application, a later application was submitted (which is 

now the subject of this appeal). The Decision Notices for both canopy applications 

can be found at Appendix 2.Appendix 2.Appendix 2.Appendix 2.  

    

    

The pub benefits from a rear 

garden where the canopy in 

question is sited 

Within the later application, a 

Design and Access 

Statement accompanied the 

application which set out 

justification for the canopy 

and provides operational 

management details for the 

use of the area 



THE WHEATSHEAF PUBLIC HOUSE 25 April 2019 

 

 www.p l ann ingpo ten t i a l . co .uk  

 Page 5

 

BackgroundBackgroundBackgroundBackground    ––––    Application Reference Application Reference Application Reference Application Reference 13392/APP/2018/417413392/APP/2018/417413392/APP/2018/417413392/APP/2018/4174    

2.9. It should be noted that within the later application, a Design and Access Statement 

accompanied the application which set out justification for the canopy and 

provides operational management details for the use of the area. The Design and 

Access Statement can be found at Appendix 3.Appendix 3.Appendix 3.Appendix 3.  

2.10. Specifically, the statement that accompanied the application explained that the 

existing beer garden is enclosed by garages and high walls which surround the 

area, but that the canopy structure was required to protect patrons from inclement 

weather when using the beer garden. Importantly, the statement made it clear 

that the beer garden could be used at all times of year, with or without the canopy 

structure in place.  

2.11. No noise complaints had been made by local residents to operators of the public 

house in respect of the use of the rear area prior to the submission of the 

applications. In addition, the Officer’s Report does not include any objections 

raised by the Council’s EHO. 

2.12. The Design and Access Statement submitted offered to put helpful measures in 

place for use of the beer garden in the form of a Management Plan. As part of the 

suggested measures, the appellant offered to close the external beer garden area 

from 9pm daily to reduce any possibility of noise transference to neighbouring 

properties.  However, the application was refused on the same grounds as the 

first refusal - on the basis that the canopy structure would result in increased 

activity at all times of the day/evening to the detriment of adjoining residential 

occupiers, by reason of increased noise and disturbance. 

2.13. Objections were only received once the canopy structure was erected during the 

determination of the first application. At this stage, only 2 letters were received (of 

32 neighbours notified). Whilst the letters are not available to view online, we are 

aware from the Officer’s report that concern was raised mainly over the 

construction and assertions made regarding noise pollution. 

Use of the Beer GardenUse of the Beer GardenUse of the Beer GardenUse of the Beer Garden    

2.14. Although not directly relevant to this appeal, it is noted that within the Officer’s 

Report (please see Appendix 4)Appendix 4)Appendix 4)Appendix 4) for the above application, the Council state that 

there is no history relating to the rear garden being used ‘as a beer garden initially’.  

2.15. Whilst it is recognised that the canopy structure itself requires planning permission 

as it constitutes physical operational works associated with the seating area; it is 

important to highlight that the external seating area forms part of the public house 

and falls under A4 use and is therefore lawful. There is a plethora of case law 

relating to this very matter, and we touch on this matter later within our statement. 

The Council’s assertion within the Officer’s report is therefore incorrect and 

irrelevant.  

2.16. The application submitted was for the operational works (notably the canopy 

structure and fencing) associated with the seating area which already forms part 

of the public house. However, the Council has assessed the application on the 

basis of intensification of use, which is again, incorrect. 
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2.17. The only matter to be considered within this appeal case, is whether the canopy 

structure is acceptable from a design perspective.  
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3. Appeal Proposals  

3.1. An Application (Reference 13392/APP/2018/4174) for Planning Permission was 

submitted to and refused by the London Borough of Hillingdon for the following 

works: 

 “Canopy to rear to cover beer garden and associated fencing”. 

3.2. The appeal site is a public house with a rear beer garden.  

3.3. The appeal proposal includes for the erection of a single-storey freestanding timber 

canopy with a timber open roof. To the very rear, the structure has completely 

covered roofing. The canopy structure itself was erected on the 6 September 2018 

and has provided some coverage from inclement weather for those using the beer 

garden.  

3.4. A new 1.5 m tall timber fence has also been erected around the proposed canopy 

structure. It has a total area of 35.66 square metres and is approximately 2.76 metres 

high.  

3.5. Both structures are existing on site. A photo can be seen below. 

Image of Canopy StructureImage of Canopy StructureImage of Canopy StructureImage of Canopy Structure    
 

 
 

Source: Planning Potential Research 

3.6. The beer garden has always been available for patrons to use historically. However, 

since the smoking ban was introduced by the government in 2007, the necessity to 

provide suitable external facilities, (in particular cover from inclement weather) has 

increased. The current publican made improvements to the beer garden including 

the insertion of the fence and the canopy structure under this basis.  

3.7. The aim of the canopy structure is to create a better and more pleasant environment 

for customers to use giving them a defined area for sitting or standing when using 

the beer garden. 

3.8. However, it should be recognised the Perspex cover is limited in scale, it is not going 

to allow patrons to use the entire area during adverse weather, and is no bigger than 

a smoking shelter.  
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4. Planning Policy Context  

4.1. The planning system is plan-led. Planning law requires that applications for planning 

permission must be determined in accordance with the development plan, unless 

material considerations indicate otherwise.  

Development PlanDevelopment PlanDevelopment PlanDevelopment Plan    

4.2. The development plan for the London Borough of Hillingdon comprises the following: 

• The Hillingdon Local Plan: Part 1- Strategic Policies (2012) 

• The extant 2007 Saved Unitary Development Plan policies  

• The London Plan consolidated with alterations since 2011 (2016) 

4.3. The Council is currently preparing the Hillingdon Local Plan Part 2. It is an emerging 

document that is set to be adopted September 2019. The emerging plan is currently 

going through a further round of consultation for modifications, which is set to expire 

on the 8th May 2019.  

4.4. In line with Paragraph 48 of the NPPF (2019) local planning authorities may give 

weight to relevant planning policies within emerging plans when determining an 

application; therefore, consideration has been given to these policies in the 

justification of this proposal.  

4.5. Once the Local Plan part 2 is adopted the existing ‘saved’ UPD policies will be 

deleted from the Council’s Development Plan. 

Hillingdon Local Plan (2012) 

4.6. Policy BE1 ‘Built Environment’ states that the Council will require all new 

development to improve and maintain the quality of the built environment in order to 

create successful and sustainable neighbourhoods, where people enjoy living and 

working and that serve the long-term needs of all residents. Part 1 states that high 

quality design is important. 

UDP Saved Policies (2007) 

4.7. Although we do not consider that all of the below policies are applicable to the 

proposals, we have included them within our assessment, given the planning 

authority have referenced them within their Officers Report. 

4.8. Policy AM14 states that new development will only be permitted where it is in 

accordance with the Council’s car parking standards. 

4.9. Policy OE1 states that planning permission will not normally be granted for uses and 

associated structures which are, or are likely to become, detrimental to the character 

or amenities of surrounding properties or the area generally, because of (i) siting or 

appearance; (ii) the storage or display of vehicles, goods, equipment or other 

merchandise; (iii) traffic generation and congestion; (iv) noise unless sufficient 

measures are taken to mitigate the environmental impact of the development and 

ensure that it remains acceptable. 
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4.10. Policy OE3 states that buildings which have the potential to cause noise 

annoyance will only be permitted if the impact is mitigated within acceptable 

levels. 

4.11. Policy AM7 states that the local planning authority will consider whether the traffic 

generated by proposed developments is acceptable. 

4.12. Policy BE13 states that development will not be permitted if the layout and 

appearance fail to harmonise with the existing street scene or other features of 

the area that are considered desirable.  

4.13. Policy BE15 states that proposals for the alterations and extensions to existing 

buildings will be permitted where they harmonise with the scale, form, 

architectural compositions and proportions of the original building. 

4.14. Policy BE19 states that that new development within residential areas should 

complement or improve the amenity and character of the area. 

4.15. Policy BE20 states that building should be laid out so that adequate daylight and 

sunlight can penetrate into and between them and the amenities of existing 

houses are safeguarded. 

4.16. Policy BE21 states planning permission will not be granted for new buildings or 

extensions which by reason of their siting, bulk and proximity, would result in a 

significant loss of residential amenity. 

4.17. Policy BE24 states that the design of new buildings should protect the privacy of 

the occupiers and their neighbours.  

Emerging Policy – Hillingdon Local Plan Part 2 

4.18. Policy DMCI 1 (Retention of Existing Community, Sport and Education Facilities) 

outlines the importance of community facilities such as public houses and states 

that the Council is seeking to protect them. The loss of a community facility will 

be allowed if evidence is shown such as the use is no longer required, there will 

be no shortfall or the redevelopment of the site would secure an over-riding public 

benefit. This policy shows the Council’s support in protecting community facilities, 

such as pubs. 

4.19. Paragraph 7.4 (Retaining Existing Community facilities) – The NPPF states that 

planning policies should plan positively for local communities, including public 

houses. Proposals involving the loss of a pub will be required to take account of 

the particular planning guidance for pubs produced by the Campaign for Real Ale  

4.20. Policy DMBH 11 (Design of New Development) – All developments, including 

extensions, alterations and new builds will be required to be designed to the 

highest standards and incorporate principles of good design including scale, bulk, 

mass and architectural composition. 

London Plan (2016) 

4.21. Policy 7.4 ‘Local Character’ states that development should have regard to the 

form, function and structure of an areas. 
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4.22. Policy 7.6 ‘Architecture’ states that architecture should make a positive 

contribution. 

4.23. Policy 7.15 ‘Noise and Acoustic Environment’ states that reduction and 

management of noise should be considered to improve health and quality of life. 

Material ConsiderationsMaterial ConsiderationsMaterial ConsiderationsMaterial Considerations    

4.24. The material considerations relevant to this appeal comprise: 

• The National Planning Policy Framework (NPPF) (2019), supported by the 

National Planning Practice Guidance (NPPG) 

National Planning Policy FrameworkNational Planning Policy FrameworkNational Planning Policy FrameworkNational Planning Policy Framework    (2019)(2019)(2019)(2019)    

4.25. Paragraph 80 states that planning policies and decisions should help to create 

the conditions in which businesses can invest, expand and adapt. Significant 

weight should be placed on the need to support economic growth and 

productivity, taking into account both local business needs and wider 

opportunities for development.  

4.26. Paragraph 92 states that to deliver the social, recreational and cultural facilities 

and services the community needs, planning policies and decisions should: 

• plan positively for the provision and use of shared space, community facilities 

(including public houses) and other local services to enhance the sustainability 

of communities and residential environments 

• guard against the unnecessary loss of valued facilities and services 

• ensure that established shops, facilities and services are able to develop and 

modernise in a way that is sustainable and retained for the benefit of the 

community. 

4.27. Paragraph 124 states that the creation of high-quality buildings and places is 

fundamental to what the planning and development process should achieve.  

4.28. Paragraph 127 states that planning policies and decisions should ensure that 

developments (f) create places that are safe, inclusive and accessible and which 

promote health and well-being, with a high standard of amenity for existing and 

future users. 

4.29. Paragraph 180 states that policies and decisions should aim to mitigate and 

reduce potential adverse impacts resulting from new development and avoid 

noise giving rise to significant adverse impacts on health and the quality of life.  

4.30. Paragraph 182 states that planning policies and decisions should ensure that new 

development can be integrated effectively with existing businesses and 

community facilities. Existing businesses and facilities should not have 

unreasonable restrictions placed on them as a result of development permitted 

after they were established. 
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5. The Appellant’s Case 

Protection of an Important Community Facility and Local BusinessProtection of an Important Community Facility and Local BusinessProtection of an Important Community Facility and Local BusinessProtection of an Important Community Facility and Local Business    

5.1. The importance of public houses to local communities is recognised nationally 

and is currently high up on the Government’s agenda.  Indeed, the Government 

has recently removed permitted development rights to change the use of a public 

house without the need for planning permission.  The NPPF makes clear that 

Councils should plan positively for community facilities including public houses 

(paragraph 92) and it follows that public house owners and operators should be 

supported in their proposals to improve and reinvigorate public houses to ensure 

their future viability. 

5.2. Customers now expect public houses to provide good food and dining areas, as 

well as beer gardens so that food and drink can be enjoyed outside, particularly 

during summer months.  Beer gardens have been particularly important to public 

houses since the smoking ban came into force in 2007. 

5.3. Whilst the Wheatsheaf has remained a popular pub for many local people, it 

required an update externally to allow it to move with the times and improve its 

popularity and customer base, and ultimately secure its long-term viability.  The 

recent external alterations to the property have improved the existing beer garden 

at the rear (which is the only external space within the curtilage of the pub) and is 

part of the appellant’s business plan to improve the attractiveness and viability of 

the pub.   

5.4. Beer gardens are vital to the success of public houses today and are now very 

common, including within residential areas.  Indeed, the nearby White Hart Pub 

on the High Street and Pheasant Inn on West End Lane, also have beer gardens 

and are located in residential areas.  It is considered that the Wheatsheaf needs 

to have an external area for its customers to keep up with competition or it simply 

will not attract the necessary trade during the summer months to ensure it remains 

competitive and viable.  

5.5. It is clear that none of the above was taken into account by the Officers when 

considering the previous applications.  Whilst the amenities of local residents is 

clearly important (which is considered in more detail below), the requirements of 

the business and the need to protect the future viability of the public house as an 

important community facility has not been weighed in the planning balance.  

5.6. The NPPF makes clear that Councils should plan positively for the provision of 

community facilities and services including public houses and to guard against 

their unnecessary loss and ensure they are able to modernise in a way that is 

sustainable. This sentiment is echoed within the emerging Local Plan Part 2 which 

seeks to retain and protect Public Houses through emerging policies DMCI1 and 

7.4. It is considered that the NPPF and the Local Plan Part 2 has been wholly 

ignored by Officers in this regard.  

IntensificatioIntensificatioIntensificatioIntensification of Use and Material Changes of Usn of Use and Material Changes of Usn of Use and Material Changes of Usn of Use and Material Changes of Useeee    

5.7. As noted in Section 2.0 of this Statement the Officer’s Report for the second 

canopy submission, states that there is no history relating to the rear garden being 

used ‘as a beer garden initially’. It is important to highlight that the external beer 
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garden forms part of the public house and falls under A4 use and is therefore 

lawful.  

5.8. It is also important to note that although the appellant has sought planning 

permission for the operational works on site – notably the fence and the canopy 

structure, the Council seem to have assessed and refused the application based 

on ‘increased activity’ or the intensification of the use by virtue of the structure 

being introduced. 

5.9. Fundamentally, with or without the canopy structure in place, patrons can still use 

the beer garden, as it forms part of the curtilage of the public house.  

5.10. The canopy structure is only partially covered – if it rains or if it is cold outside, 

people are unlikely to sit out in the garden even with the structure in place.  The 

application should have been assessed purely on the basis of the structure 

proposed and its acceptability.  

5.11. In regards to the use, an external area of a pub used by customers for drinking, 

eating, smoking etc, cannot be considered to fall outside of the A4 use class 

simply because changes have been made (such as providing a partially covered 

canopy structure) to encourage more customers to use that area on a more 

regular basis. The resulting use is still A4 use.     

5.12. The appellant considers that the Council is seeking to control something that does 

not constitute development. 

5.13. A public house should not be penalised through planning simply because a new 

tenant or manager has taken over the pub and has provided a more useable beer 

garden within its curtilage. 

5.14. It is fully appreciated that the proposals involve the introduction of a new canopy 

structure within the beer garden. However, this falls under operational 

development. Again, the use of this area as a beer garden for customers does not 

constitute development.  Operational development would indeed be development 

requiring planning permission, but the actual use of this area for such purposes 

would not.  Again, it is felt that Officers are unreasonably seeking to control 

something that does not amount to development requiring planning permission 

and have assessed the application incorrectly. 

5.15. An appeal decision in Sunderland which addresses both the point of material 

changes of use and planning units, and the matter of intensification in relation to 

a beer garden is attached at Appendix 5Appendix 5Appendix 5Appendix 5.  It makes reference to the Brooks and 

Burton Limited v Secretary of State for the Environment [1977] case which is still 

relevant today where the matter concerns a use falling within a defined use class 

in the Order.  A subsequent case has determined that Sui Generis uses can be 

considered in a different way, but the appeal proposals do not involve a SG use.  

Also attached at Appendix Appendix Appendix Appendix 6666 is an appeal decision in Haringey which also 

addresses the point about uses and planning units in respect of a beer garden. 

Impact on Amenities of Neighbouring Residents Impact on Amenities of Neighbouring Residents Impact on Amenities of Neighbouring Residents Impact on Amenities of Neighbouring Residents     

5.16. As noted, there are residential neighbours that surround the site. However, it is 

considered that the canopy is low level and visually subordinate to the public 

house. Indeed, this was noted by the Council within their Officer’s Report. The 
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Officer noted that the structure is only of a single storey height with a maximum 

of 2.76 metres, and it is considered therefore that the canopy would not create 

an overbearing outlook.  

5.17. The Council note concern however, that the main impact of the development will 

be likely noise and disturbance from people using the canopy area for eating, 

smoking and drinking through a greater level of use.  

5.18. Impact on neighbours through noise and disturbance is an important 

consideration, but it must be considered in light of the above and the site’s 

previous use and context.  

5.19. As explained, the rear area has been used by customers as a beer garden for 

some time. It is acknowledged that in recent times the pub was not operating at 

capacity owing to the upgrade to the rear area.  Further, the number of customers 

using these areas and the way it is laid out will depend on the operator of the 

public house at the time.  Different tenants and landlords will choose to operate a 

business differently – some would have seized on the opportunity to have an 

external drinking area, others might not have.  Further the popularity of sites like 

this will change over time as a result of the publican and as a result of competition 

with other sites in the area. 

5.20. Although it is our opinion that patron noise from the use of the pub garden is 

unlikely to be inaudible at all times at the nearest noise-sensitive receptors, we 

believe it will not lead to noise levels that are unreasonable within the context of 

the existing noise environment. The site is located in a noisy area due to traffic on 

the A437, Heathrow airport nearby and the motor vehicle garage neighbouring 

the site. The Council even recognise this within their Officer’s report. 

5.21. The above notwithstanding, the actual pergola structure will not reduce or 

increase the noise levels. As explained, people can use the beer garden with or 

without the structure in place, and given it is only partially covered, it would not 

allow a substantial amount of protection from weather.  

5.22. The Officer’s report notes that the points raised within the Design and Access 

Statement relating to management of the premises are insufficient. They state a 

condition relating to just this part of the premises would be ‘difficult to enforce’. 

The appellant does not agree or understand why a condition relating to 

management of the premises or beer garden hours of use would be difficult to 

enforce. We have worked on dozens of sites where this approach has been 

accepted by Councils and have worked well for both parties. 

5.23. It is important to note that the Council’s Environmental Health Officer has not 

objected to the previous applications, which demonstrates that noise was not 

considered an issue.  

5.24. The proposals are therefore compliant with policies OE1, BE19 and BE21 from 

the Council’s UDP and policy 7.15 from the London Plan. 
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Impact on the Streetscene / DesignImpact on the Streetscene / DesignImpact on the Streetscene / DesignImpact on the Streetscene / Design    

5.25. The canopy is a modest structure that does not look out of place in the overall 

character of the pub site or harm the appearance of the area. Within their Officers 

Report, the Council recognise that the canopy is located next to the existing 

garage and whilst it is visible from the street scene, it is not such that a refusal 

could be justified on this basis. 

5.26. The proposals are therefore compliant with policies BE1 of the Local Plan Part 1 

and policies OE3, BE13, BE15 and BE21 of the UDP and policies 7.4 and 7.6 of 

the London Plan. 

Other MattersOther MattersOther MattersOther Matters    

Neighbour Objections 

5.27. We believe that the concerns raised by neighbours during the application process 

in respect of noise have been addressed above. 

Traffic Impact / Pedestrian Safety 

5.28. The Council’s highways officer recognised that there were no highway, traffic or 

transport concerns with the application. 

Car parking and Layout 

5.29. The Council note that the proposals would result in the loss of a car parking space. 

This car parking space is not needed by the current publican and so this matter 

is irrelevant.  

5.30. The proposals are compliant therefore with policies AM14 and AM7 of the UDP.    

SummarySummarySummarySummary    

5.31. In view of the above, there were no planning reasons to refuse the erection of a 

canopy structure (or fence) at this location. 

5.32. It is considered that the application should have been assessed on the basis of 

operational development rather than intensification of the use. Indeed, matters 

such as design were considered acceptable to the Council, and so the proposal 

should be allowed. All other relevant matters were considered to be entirely 

acceptable to the Council. 
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5.33. The above notwithstanding, the actual pergola structure will not reduce or 

increase the noise levels. As explained, people can use the beer garden with or 

without the structure in place, and given it is only partially covered, it would not 

allow a substantial amount of protection from weather.  

 

5.34. The proposals will support the continued use of the public house and are therefore 

supported by the Government’s agenda for sustainable economic growth, the 

Mayor’s policies on preventing the loss of valued local community assets, and the 

council’s policies in relation to supporting the local economy.  

5.35. Overall the applicant is firmly of the view that the proposals are entirely in 

accordance with the relevant national, regional and local planning policy in this 

regard.  

5.36. At a time when Public Houses are seen as Assets of Community Value and are 

afforded significant protection, it is important that proposals which support the 

continued viable use of Public Houses are considered positively.  
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6. Conclusions 

6.1. It is considered that there were no planning reasons to refuse the erection of the 

canopy structure at this location. 

6.2. It is considered that the application should have been assessed on the basis of 

operational development rather than intensification of the use. Indeed, matters 

such as design and potential visual amenity impacts were considered acceptable 

to the Council, and so the proposal should be allowed. All other relevant matters 

were considered to be entirely acceptable to the Council. 

6.3. The above notwithstanding, the actual pergola structure will not reduce or 

increase the noise levels. As explained, people can use the beer garden with or 

without the structure in place, and given it is only partially covered, it would not 

allow a substantial amount of protection from weather. 

6.4. Overall, the proposals will support the continued viable use of the Public House 

for the local community and should not be over burdened by Policy requirements. 

Therefore, it is respectfully requested that this appeal should be approved. 
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DESIGN STATEMENT 

 
 FOR  

 
PLANNING CONSENT FOR NEW PERGOLA STRUCTURE TO 

COVER EXISTING BEER GARDEN 
 

AT 
 

THE WHEATSHEAF PUBLIC HOUSE, HIGH STREET, 
HARLINGTON, UB3 5DU 

 
INTRODUCTION 
 
This application is a second planning application following refusal of application 
number 13392/APP/2018/2708 which was refused on 15th October 2018. 
 
This document has been prepared to accompany the application with drawing 
numbers 654-(P)-01, 02B and 03A. 
 

THE SITE 
 
The site that forms the subject of this application is a public house called The 
Wheatsheaf on High Street, Harlington. 
 
The Wheatsheaf is prominently positioned on High Street which is the main road 
running through Harlington North from Bath Road towards Hayes and is sandwiched 
between Bath Road and the M4. 
 
The site is at the end of a parade of shops with a bookmakers next door and is on the 
corner of High Street and Providence Lane. 
 
There is a motor vehicle service garage to the rear and 6no terrace dwellings located 
opposite the site to the north of Providence Lane. 
 
The parade of shops including the Wheatsheaf from 286 – 304 High Street have a 
several private garages to the rear of which four back onto the boundary of the site to 
the south. 
 
The existing beer garden to the rear of the public house is surround by small building, 
garages and walls as follows; 
 
East – The public house building 
South – 4no single garage backing onto to the site forming the boundary around 
2.5m high. 
West – 2.5m high painted brick wall backing onto the vehicle service garage. 
North – Part garage to the public house and 2.0m high timber panelled fencing. 
 
The site is also located around half a mile north from Heathrow airport where the 
main runway runs parallel with Bath road and landings take place from the east onto 
the runway every few minutes. 
 

 
 
 
 



PLANNING STATEMENT 
 
The reasons for refusal for the first application ref: 13392/APP/2018/2709 was as 
follows; 

 
The proposed canopy/extension, by virtue of its size, scale and 
proximity, would result in increased activity at all times of the 
day/evening to the detriment of adjoining residential occupiers, by 
reason of increased noise and disturbance.  
 
There were no reasons for refusal given for the construction of the canopy 
only for the use of the rear area. 
 
PROPOSED WORKS 
 
The proposed works are to construct a pergola type structure with cover to the 
external beer garden and details are provided on the following application drawings; 
 
654-(P)-01  Existing Plans 
654-(P)-02B Proposed Plans 
654-(P)-03A Proposed Details 
 

OWNERSHIP 
 
All site boundaries will be clearly defined. The building itself is set back from the main 
road with a betting shop attached to the south and Providence Road to the North. 
 
The rear has a moderately sized external drinking area surrounded by garages and 
high walls enclosing the area. 
 
The developments open areas will be consistently maintained by the operator`s 
maintenance teams to ensure that external spaces are always kept tidy; this in itself 
is fundamental to maintain the appeal of the site; but will also deter the feeling that 
crime will be tolerated by neglectful external space.  
 

LAYOUT 
 
The general layout of the existing exterior remains unaltered. The use of the external 
beer garden will remain with a new covered area. 
 

ACCESS 
 
Access to and from the site is via the main ingress / egress from High Street. 
 
The building itself is set back from the main highway and provides level access. 
 
The only access to the rear beer garden is from the rear door of the public house 
building. 
 

JUSTIFICATION 
 
The reasons for refusal of the first application is Noise and disturbance. 
 
The application site is a public house with a rear beer garden where use of beer 
gardens is common place in public houses. 
 
The smoking ban introduced by the government in 2007 has increased external use 
due to smokers having to stand outside even during winter months. The ban has 
increased the necessity over the last 10 years for public houses to provide suitable 
external facilities, in particular cover from inclement weather. 



 
At present the external area is used by the public without control by the landlord and 
staff. There is no defined area and customers can use / stand around all areas of the 
back area. 
 
No matter what time of year or what the weather the area is currently in use and 
noise and disturbance can occur without the application being approved. 
 
We and the applicants are not aware of any noise complaints made by any local 
resident`s due to use of the rear area and there was no reference to complaints 
made in the officer`s report when writing up the reasons for refusal on the first 
application. 
 
As previously mentioned, the east, south and west of the site is bounded by high 
walls, garages and the main public house building and there is protection from the 
north of the site where the dwellings are located from a high fence and a single 
garage within the site running along the north boundary. 
 
The aim of the application is to create a better more pleasant environment for 
customers to use giving them a defined area for sitting or standing when using the 
beer garden and gives the operators better control reducing any issues of noise and 
disturbance. 
 
And we Heathrow airport being less than half a mile from the site the noise of aero 
planes landing every few minutes would contribute to more noise and disturbance to 
local resident`s. 
 

NOISE POLLUTION 
 
Measure will be implemented by the operators for use of the external beer garden as 
follows; 
 
No external speakers will be installed to the existing building or externally.  
Reason: To reduce the possibility of noise transference to neighbouring properties. 
 
All doors and windows other than the main entrance doors will held in the closed 
position when music and entertainment is being held.  
Reason: To reduce the possibility of noise transference to neighbouring properties. 
 
Signs will be installed adjacent final exit doors requesting customers to ‘Please  
leave the premises quietly and respect our neighbours’.  
Reason: To reduce the possibility of noise transference to neighbouring properties. 
 
Signs will be located around the external drinking area requesting that customers 
abide by the policy of keeping noise to a minimum and respecting the neighors. 
Reason: To reduce the possibility of noise transference to neighbouring properties. 
 
Business to adopt a policy of the external beer garden to be closed from 9pm daily. 
Reason: To reduce the possibility of noise transference to neighbouring properties. 
 
A management plan will be held on site outlining the importance of adhering to            
the above and also to control any patrons using the rear external drinking area.  
 
The management plan will include a strategy to deal with customers who don’t 
adhere to the required behavior and noise levels required. Staff training will be 
provided to deal with such cases. 

 
CONCLUSION 
 
Although refusal was given recently for the covered area the use of the external 
drinking area would continue if this second application was refused and there would 



be no control over customers using the area which would increase potential noise 
and disturbance to local residents. 
 
The proposal would create a better environment for customer use and create an area 
defined for use meaning better management and control of customers.  
 
The measures indicated in the `Noise Pollution` section would be implemented 
immediately. 
 
We hereby apply for planning consent as detailed on accompanying drawing 
numbers 654-(P)-01, 02B and 03A. 
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