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Dear Lotte,

The delay in responding to your e-mails was to enable further
consideration of the highway impact of the proposals.
However, the Council remains concerned regarding the proposal being
car free.

The reason this has been raised when the prior approval has been
subject to management consideration (in this case I must advise that it
has been my intervention) is because I have been involved in virtually
all the Councils planning committee decisions over the last 5 years. Part
of my role when considering officer reports does involve drawing upon
that knowledge, case officers and Council highway engineers may not
have that background knowledge (unfortunately that has occurred with
the processing of your prior approval application).

I have attached a plan to this e-mail which I believe illustrates why
there is such a concern regarding the development being car free.
There have been a number of major development proposals in the
vicinity of Waterloo Road where because of a combination of resident
feedback regarding parking stress (based on long term knowledge
rather than a limited number of surveys), Transport Statements or
Transport Assessments submitted with those applications and the
highway engineer comments on those applications on site parking has
been required. I was concerned regarding your proposals because I
knew the site was located in a part of the Borough known to have
parking stress and which has been the subject of various major
development proposals in the past 5 years where a 1:1 parking ratio
has been applied.
The development of Waterloo Wharf (at the junction of Waterloo Road
with Rockingham Road) which is a recent permission (May 2017) for:
'Demolition of existing buildings. Erection of 4 storey building containing
52 apartments and commercial unit together with associated car
parking, access and landscaping' is a particularly relevant case.
The application reference is 43016/APP/2016/2840. This development
has been approved with a 1:1 parking ratio and is now under
construction. It has a PTAL of 3, the same as you are advising should
apply for 44 Waterloo Road. The Waterloo Wharf site was the subject of
a 2016 refused scheme where refusal reason 05 was:
5. The proposal does not make adequate provision for on-site car
parking in accordance with the Council's adopted standards and is likely
to result in increased overspill parking on the surrounding local roads.



The proposal is therefore contrary to the Council's adopted policies in
particular policies AM7 and AM14 of the Hillingdon Local Plan, Part Two,
Saved Policies (November 2012), policy BE1 of the adopted Local Plan
Part 1
(2012) and was subject to an earlier refusal of permission for various
reasons including.
This was because a parking ratio of 0.7 spaces per a unit was
considered likely to give rise to parking stress and conditions prejudicial
to highway safety.
The plan attached to this e-mail shows your proposed site in red and a
number of nearby major development sites which were approved with
on site parking. In contrast the plan also shows that recent decisions to
allow car free development are clustered in Uxbridge Town Centre on
sites with a PTAL of 5 or 6.
I am confident the Council can cross-reference a number of planning
applications surrounding 44 Waterloo Road which demonstrate:
- That the Local Planning Authority has consistently considered the

immediate area to suffer from parking stress
- That the Local Planning Authority has consistently required an

appropriate level of parking to address concerns regarding parking
stress on applications in the area surrounding 44 Waterloo Road.
I appreciate that the attached map does not give full planning
references for all the sites surrounding 44 Waterloo Road, Katherine
Mills, who is cc to this e-mail, can provide these.

In conclusion I can advise that the Council's position is that it will not
accept a car free development proposal at 44 Waterloo Road.
We can either process the prior approval therefore as a refusal, or, if
your client wishes to re-consider the proposals and provide access to
parking on-site we can discuss this further. I am very mindful that you
have previously given an agreed extension of time (in order for the
Council to view the prior approval application favourably) so I would not
wish to imply we will make a decision without recourse to further
discussion, however if such discussions are seeking to further convince
the Local Planning Authority to allow a car free development then I do
not think there is any merit in further discussion's occurring.
I hope the above comments clarify the Council's position on this prior
approval application.
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Historic Streetview images to illustrate consistent low levels of on-street parking along Waterloo Road, Uxbridge  
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44 Uxbridge Road, Uxbridge, UB82QX 

 

OPINION 

 

1. On 28th July 2017 Uxbridge Property Ltd (“UPL”) made a prior approval application to 

Hillingdon LBC (“the Council”) in respect of the proposed change of use of 44 Waterloo Road, 

Uxbridge, from B8 to C3 use pursuant to Class P of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (“the GPDO”).  The proposal comprises the 

conversion of the existing building on site into 6 residential units. 

 

2. The application was supported by a transport assessment carried out by Cottee Transport 

Consultants.  This shows that there would be ample on street parking for each unit, on the 

basis of one parking permit per unit: see paragraphs 3.8 – 3.12. 

 
3. The Council’s Highways Officer expressed concerns that the proposal for on-street parking 

would be unacceptable on the basis (inter alia) that the area suffers from parking stress. 

 
4. UPL pointed out to the Council that there was no evidence of parking stress (letter from CgMS 

dated 21st September) but nonetheless proposed that the scheme could be amended so that 

three of the 6 units would not be allowed to have on-street parking permits. 

 
5.  A meeting was subsequently held on 4th October 2017, attended by Maria Tomavola (Case 

Officer), John Preston (Planning Team Leader) and Peter Lovejoy (Highways) at which it was 

agreed that the scheme would be car-free.  UPL commissioned a further transport assessment 

from Cottee which maintained the position that there is no parking stress in the area and that 

a car-free scheme would be unobjectionable in highways terms (paragraphs 3.9 – 3.12). 

 
6. On 17th November 2017 the Council informed UPL that the Council’s Head of Planning (James 

Rodger) would not agree to the scheme being car free.  UPL chased the Council for an 

explanation of its position.  By email dated 23rd November 2017 Mr Rodger explained that 

there have been a number of major development proposals in the vicinity of Waterloo Road 

where “because of a combination of resident feedback regarding parking stress (based on long 

term knowledge rather than a limited number of surveys), Transport Statements or Transport 

Assessments submitted with those applications and the highway engineer comments on those 

applications on site parking has been required”.  Mr Rodger further stated that he was 



concerned about the scheme because he “knew the site was located in a part of the Borough 

known to have parking stress”.  Mr Rodger then gave the example of the development of 

Waterloo Wharf which was approved with a 1:1 parking ratio, having previously been refused 

by the Council when the proposal was for 0.7 spaces per unit.  Finally, Mr Rodger stated that 

he was confident that the Council could show that it “has consistently considered the 

immediate area to suffer from parking stress” and that it has “consistently required an 

appropriate level of parking to address concerns on parking stress on applications in the area”. 

 

7. As can be seen from the above chronology, the 56 day period for the Council’s determination 

of the application has long since passed (an extension of time to 11th December has been 

agreed) and the Council is now insisting on on-site parking whereas previously it was insisting 

that the scheme should be car free.  The Council’s approach, both in terms of the inordinate 

delay and its u-turn in respect of parking provision is plainly unsatisfactory and does not 

accord with the clear guidance in the paragraph 187 of the NPPF which requires Councils to 

work proactively with applicants to secure developments that improve the economic, social 

and environmental conditions of the area. 

 
8. The Council is due to determine the application by 11th December 2017. There are two points 

to make here. 

 
9. First, the Council needs to determine the application on the basis of the evidence before it.  

The assessments undertaken by Cottee show that there is no parking stress in the area.  It is 

notable that in the four months since the application was submitted the Council has never 

suggested that the Cottee appraisals are in any way unreliable, either in terms of their 

methodology or in terms of their analysis and conclusions.  It would be unreasonable in my 

view for the Council to determine the applications on the basis of unsubstantiated assertions 

as to parking stress, e.g. the unspecified “long term knowledge” referred to by Mr Rodger. 

 
10. Second, the fact that the Council has previously reached the view that the area suffers from 

parking stress is not of itself evidence that the area does suffer from parking stress.  Similarly, 

the fact that the Council has previously insisted on on-site parking does not of itself evidence 

that on-street parking / car free would be unacceptable.  In relation to on-street parking the 

NPPF is clear that proposals should only be refused on highway grounds if the impact is severe.  

The Cottee appraisals demonstrate that this would plainly not be the case.  As to car-free (i.e. 

no permits) the Council would have to explain why this would be unacceptable given that on 



the evidence residents who wanted a car would have the option of renting a garage in close 

proximity to the site. 

 
11. Finally, in response to the Council’s latest change of position, UPL has indicated that if the 

Council really thought that on-site parking was required then it could make three spaces 

available.  This could secured by condition.  In those circumstances the Council would have to 

consider whether the grant of three on-street permits would cause any material increase in 

parking stress (the Cottee appraisals conclude that they would not) or, if no permits are to be 

issued, why that could be said to be problematic given that it cannot be assumed that all 

residents will have a car (see the census data) and in any event garage parking is available in 

the near vicinity. 

 
12. Should the Council decide that the remaining three units will not be issued permits, there is 

no sound legal reason why this cannot be secured by a condition or unilateral undertaking and 

a decision issued under delegated powers on this basis.   

 
 

13. As things stand in my view the Council would be at risk of a costs award in the event that it 

rejects the scheme. 

 

Robert Walton 

Landmark Chambers 

30th November 2017. 
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James, 
 
It’s disappointing that you were not available for the conference call we had agreed. I appreciate you 
may be busy, but so are we, and we made time to be available for this call. If you had other 
engagements a simple courtesy email could have been sent to rearrange. Were this an isolated 
incident I could understand, however this is consistent with the way this matter has been dealt with 
since it was withdrawn from the November committee. This is unacceptable.  
 
I am puzzled how developers are going to be able to deliver much needed housing in the Borough 
when there is inconsistency of advice, a lack on meaningful engagement and failure to consider 
relevant evidence when arriving at decisions.  This creates a complete lack of certainty when 
appraising potential development sites, when one has to assume that any planning consents 
required may not be dealt with appropriately. 
 
We are available at 4pm, we are informed your diary is currently free at this time, we will send an 
updated diary note. Failing that, I request (for the 3rd time) details of your written complaints 
procedure.  
 
Kind Regards, 
 

Lance Calder 
 

 

Development Director 
 

 

 

T:  020 8954 5731 

F:  020 8954 9279 

E:  lance@jaspargroup.co.uk 
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recipient of this message, you must not copy, forward, disclose or otherwise use it, or any part of it, in any way whatsoever. If you have received 
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Jaspar Group of Companies. Registered office: 173-175 Cleveland Street |  London | W1T 6QR. 
Registered in England no: 3861025 
 
From: James Rodger [mailto:jrodger2@hillingdon.gov.uk]  
Sent: 01 December 2017 10:10 
To: Lance Calder 

 



Cc: John Preston; Lotte Hirst; Nicola Gooch; kmills2@hillingdon.gov.uk 
Subject: Re: FW: [EXT] Re: 654/APP/2017/2801: 44 Waterloo Road, Uxbridge UB8 2QX 
 

Dear Lance, 
 
Further consideration of the application (including your Counsels opinion) 
will be given later today. I am doing member site visits 12-4pm and then 
have a late meeting, so if you or Lotte wished a catch up phone call 
Monday morning would be better. 
 
 
 

 
Kind Regards 
 
James Rodger, 

 
Head of Planning and Enforcement 
Residents Services 
London Borough of Hillingdon 
3S/03, Civic Centre, High Street 
Uxbridge      UB8 1UW 
Telephone: 01895 277468          Email:jrodger2@hillingdon.gov.uk 
 
 
 
 
Hi James, 
 
We are in the office – please give us a call when you can.  
 
Many thanks  
 
 
Kind Regards 
  
Lotte Hirst 
 
Planning Director 

 

 

T: 020 8954 5731 
F: 020 8954 9279 
E: lotte@jaspargroup.co.uk 
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CONFIDENTIALITY NOTICE FROM JASPAR GROUP OF COMPANIES.  
This communication is confidential and we reserve any and all possible rights to privilege in respect thereof. The information contained in this e-
mail message is confidential, may be legally privileged, and is intended for use only by the individual(s) named above. If you are not the intended 
recipient of this message, you must not copy, forward, disclose or otherwise use it, or any part of it, in any way whatsoever. If you have received 
this message in error, please notify the sender immediately by return e-mail and delete the message and any attachments from your system. Any 
file attachments to this communication will have been virus checked prior to transmission, however you should carry out your own virus check 
before opening. We do not accept liability for any damage or loss that may occur from software viruses. 
 
Jaspar Group of Companies. Registered office: 173-175 Cleveland Street |  London | W1T 6QR. 
Registered in England no: 3861025 
 
From: Lance Calder  
Sent: 01 December 2017 11:03 
To: James Rodger <jrodger2@hillingdon.gov.uk> 
Cc: John Preston <jpreston@hillingdon.gov.uk>; Lotte Hirst <lotte@jaspargroup.co.uk>; Nicola 
Gooch <Nicola.Gooch@irwinmitchell.com>; kmills2@hillingdon.gov.uk 
Subject: RE: FW: [EXT] Re: 654/APP/2017/2801: 44 Waterloo Road, Uxbridge UB8 2QX 
 
Thanks James, I think a phone call would be sensible. Shall we diary for 10am? Please advise and we 
will issue a diary note. All the best.  
 
Kind Regards, 
 

Lance Calder 
 

 

Development Director 
 

 

 

T:  020 8954 5731 

F:  020 8954 9279 

E:  lance@jaspargroup.co.uk 
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Costs Decision 
Site visit made on 5 June 2017 

by G J Fort  BA PGDip LLM MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  4 July 2017 
 
Costs application in relation to Appeal Ref: APP/R5510/W/17/3171606 
12-14 Bentinck Court, Bentinck Road, West Drayton UB7 7RQ 
� The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 
� The application is made by Mr Peter Ward (Keymat Technology Ltd) for a full award of 

costs against the Council of the London Borough of Hillingdon. 
� The appeal was against the refusal to grant approval required under Schedule 2, Part 3, 

Paragraph O of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (as amended). 

 

 

Decision 

1. The application for an award of costs is allowed in the terms set out below. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 
against a party who has behaved unreasonably and thereby caused the party 
applying for costs to incur unnecessary or wasted expense in the appeal 
process. 

3. This application for costs is brought on the grounds that firstly, the Council 
failed to produce evidence to substantiate its reason for refusal, and secondly 
that the Council failed to determine similar cases in a consistent manner.  

4. The planning application that led to this appeal was refused on the basis of the 
lack of on-site car-parking.  For this type of prior approval application the Town 
and Country Planning (General Permitted Development) (England) Order 2015 
(as amended) (the GPDO) sets out the criteria against which such applications 
can be assessed, which include, amongst others the transport and highways 
impacts of a proposed development.  Paragraph W (10)(b) also establishes that 
the policies of the National Planning Policy Framework (the Framework) must 
be taken into account in the determination of prior approval applications “so far 
as relevant to the subject matter of the prior approval, as if the application 
were a planning application”.  

5. In terms of the current application, my attention has been drawn, in particular 
to paragraph 32 of the Framework, which amongst other things establishes 
that decisions should take account of whether “safe and suitable access to the 
site can be achieved for all people” and that “development should only be 
prevented or refused on transport grounds where the residual cumulative 
impacts of development are severe”. 
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6. In the current case, both the Council and applicant concurred that some 
overspill parking could be caused by the proposed development.  The applicant 
supplied Transport Technical Notes, based on an established and robust 
methodology that assessed both the likely level of on-street additional parking 
demand that the proposed development would create, and the ability of on-
street spaces in the surrounding area to accommodate this.  The evidence 
concluded that due to the number of available on-street parking spaces within 
the appeal site’s surroundings the proposed development would not lead to 
undue stress on their availability.  

7. Whilst it is clear from the Officer Report on the scheme that the applicant’s 
evidence in this respect has been taken into account, no compelling 
substantiated evidence has been presented by the Council to add weight to its 
assertion that the maximum parking standards set out within Policy AM14 of 
the Hillingdon Unitary Development Plan (adopted 1998) (the UDP), of 1.5 
spaces per dwelling, or indeed a requirement of 1 space per dwelling should be 
adhered to in this scheme, or how any minor increases in parking that could 
arise from the use of these figures as opposed to those included within the 
applicant’s Transport Technical Note would add to pressure for on-street 
parking in the area to the extent that it would not enable safe or suitable 
access to the site, or result in severe transport impacts.  For these reasons, I 
find that the Council did not establish a robust evidential base to substantiate 
its reason for refusal.  

8. I have been referred by the applicant to a previous appeal decision1 in the 
Borough following the Council’s refusal of prior approval for a change of use.  
In their decision the Inspector concluded that “Although the development plan 
policies referred to by the Council are noted, they do not demonstrate or 
substantiate an adverse impact in respect of transport and highway matters.”  
Whilst I note that the each planning proposal needs to be considered on its own 
merits, and that the development plan is a material consideration in the 
determination of applications for prior approval, the previous decision is 
nevertheless a material consideration of some weight and importance given the 
similarity of its subject matter.  I therefore consider that in its failure to 
substantiate adequately its reason for refusal in terms of the severity of 
highways impacts of the scheme, the Council did not demonstrate that it had 
determined the planning application in a manner consistent with this previous 
appeal decision.   

9. As a result, I consider that the Council acted unreasonably in its failure to 
produce evidence to substantiate its reasons for refusal, and in doing so it did 
not demonstrate that it had determined similar cases in a consistent manner.  I 
find therefore that unreasonable behaviour, resulting in unnecessary or wasted 
expense in the appeal process, as described in the PPG has been established in 
this case and that a full award of costs is justified.  

10. Consequently, for the reasons given above, and having regard to all other 
matters raised, this application for costs succeeds.   

Costs Order 

11. In exercise of the powers under section 250(5) of the Local Government Act 
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

                                       
1 APP/R5510/A/14/2222105 
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and all other enabling powers in that behalf, IT IS HEREBY ORDERED that the 
Council of the London Borough of Hillingdon shall pay to Mr Peter Ward 
(Keymat Technology Ltd), the costs of the appeal proceedings described in the 
heading of this decision; such costs to be assessed in the Senior Courts Costs 
Office if not agreed.  

12. The applicant is now invited to submit to the Council of the London Borough of 
Hillingdon, to whom a copy of this decision has been sent, details of those costs 
with a view to reaching agreement as to the amount. 

 

G J Fort 
INSPECTOR 



Appeal Decision 
Site visit made on 5 June 2017

by G J Fort  BA PGDip LLM MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  4 July 2017 

Appeal Ref: APP/R5510/W/17/3171606 
12-14 Bentinck Court, Bentinck Road, West Drayton UB7 7RQ 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant approval required under Schedule 2, Part 3, Paragraph O of 
the Town and Country Planning (General Permitted Development)(England) Order 2015 
(as amended).
The appeal is made by Mr Peter Ward (Keymat Technology Ltd) against the decision of 
the Council of the London Borough of Hillingdon.
The application Ref 70766/APP/2016/4283, dated 19 October 2016, was refused by 
notice dated 20 January 2017.
The development proposed is the conversion of the existing two storey B1 office 
accommodation to C3 residential use comprising 9 No 1 Bed apartments.

 

Decision 

1. The appeal is allowed and approval is granted under the provisions of Schedule 
2, Part 3, Paragraph O of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (as amended) for the conversion of the 
existing two storey B1 office accommodation to C3 residential use comprising 9 
No 1 Bed apartments at 12-14 Bentinck Court, Bentinck Road, West Drayton 
UB7 7RQ in accordance with the terms of the application Ref 
70766/APP/2016/4283, dated 19 October 2016, and the plans submitted with it 
subject to the conditions in Schedule 2, Part 3, Paragraph O.2 (2) and 
Paragraph W (12) (a) of the GPDO.

Application for costs 

2. An application for costs was made by Mr Peter Ward (Keymat Technology Ltd) 
against the Council of the London Borough of Hillingdon.  This application is the 
subject of a separate Decision. 

Procedural matter 

3. In the interests of clarity, the description of development given in the banner 
heading above is an abbreviated form of the one given within the application 
form1.

1 to C3 residential use comprising 9 
No 1 bed apartments including the provision of on site bin storage/refuse, cycle provision and 2 No. Visitor parking 
bays, all as detailed in the attached plans and documents.  To support the application we have provided the 
following information (1) Transport Notes P1633 TN and P1532-TN/DC Produced by Crosby Transport Planning (2) 
Phase 1 Geo-Environmental Site Assessment Ref: 51700P1R1 produced by Rec Limited (3) Proposed layout plans- 
produced by WCEC Architects (4) Proposed development summary- produced by 



Appeal Decision APP/R5510/W/17/3171606

2

Background and Main Issue 

4. I have been supplied with no substantive evidence to suggest that the appeal 
property does not benefit from the permitted development right arising from 
paragraph O of the GPDO.  However, this right is subject to the condition that 
before beginning the development the developer must apply to the local 
planning authority for a determination as to whether the prior approval of the 
authority will be required as to, amongst other things2, the transport and 

on the adequacy of the proposed parking arrangements for the appeal scheme, 
and there is no dispute regarding the other prior approval conditions, I 
therefore consider the main issue to be the transport and highways impacts of 
the proposed development.  

Reasons 

5. Part of a complex of buildings in commercial use not far from West Drayton 
railway station, the appeal premises is of two storeys, either end of its upper 
floor bridging the entrance and exit to the courtyard to its rear.  The proposed 
development would convert the premises to provide 9 residential apartments.  
The submitted plans show two parking spaces to the rear along with cycle 
storage.  

6. The proposed apartments would be of a modest size, which would limit the 
amount of occupants that could reasonably reside there.  Moreover, the appeal 
property is close to West Drayton railway station, and I have been supplied 
with a Public Transport Accessibility Level (PTAL) assessment which establishes 
that the site has a PTAL rating of 3.  I am also mindful that this accessibility 
rating is likely to improve further as a result of Crossrail services using West 
Drayton station in the future.  Furthermore, the proposed development would 
supply accessible cycle parking.  Taken together, these aspects of the proposed 
development would tend to limit car ownership at the site, and therefore it is
reasonable to take the figure of the generation of 1 parking space per 
residential unit from the Officer Report as a basis for the likely level of parking 
demand arising from the appeal scheme.  In arriving at this view, I note that 
the relevant development plan policy3 in respect of parking, whilst a material 
consideration in the assessment of schemes subject to the prior approval 
process, sets maximum rather than minimum parking levels.  

7. The appeal property is within a controlled parking zone, which restricts the 
availability of on street spaces to those with parking permits.  I saw that the 
proposed onsite parking space is constrained due to the presence of columns 
adjacent to it, and would thus, for practical purposes only be likely to 
accommodate one car on a day to day basis rather than the two spaces shown 
on plan.  However, I am conscious of the Transport Technical Note (dated 
November 2016) submitted by the appellant, based on comprehensive parking 
surveys of the area, which show that between 25 and 30 spaces were available 
in the immediate area on the nights that it was surveyed.  Moreover, at the 
time of my early evening site visit I saw that although there was limited space 
available on Bentinck Road adjacent to the appeal property, the availability of 
parking spaces in side streets near to the appeal building was much less 

2 Which are: contamination risks on the site; flooding risks on the site; and impacts of noise from commercial 
premises on the intended occupiers of the development.  
3 Policy AM14 of the Hillingdon Unitary Development Plan (adopted 1998) 
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constrained.  Whilst these observations were admittedly only snapshots, to my 
mind they add further weight to the findings of the Transport Techncal Note.  

8. Taking these matters together, I consider that it has not been demonstrated 
that the modest additional demand for on-street parking caused by the 
development would lead to undue pressure for limited on-street space to the 
detriment of either highway safety or the transport network more generally.  In 
arriving at this view, I am mindful that developments elsewhere along Bentinck 
Road could increase demand for parking, but an absence of substantive 
evidence regarding the level of on-site provision at these developments limits 
the amount of weight that I attach to this observation in the overall planning 
balance.  

9. Moreover, I am mindful that the proposed use of the appeal premises is likely 
to result in significantly less transport movements than that of its current use 
as a sales office, and I note from the Officer Report reference to the high 
reliance on car use of the current operation at the appeal premises.  In this 
regard the proposed development would reduce 
impacts to the transport network.   

10. Furthermore, as the entrance and exit to the site would be unaltered as a 
result of the proposed development it would not materially change access or 
manoeuvrability around the site.  I note comments about the proposed 
placement of cycle racks adjacent to an entrance to a neighbouring office 
building; however, it has not been demonstrated that this would substantially 
restrict the access to this door or impair its use.  As a result, this is not a 
matter that alters my findings in this regard.

11. Accordingly, and mindful of the National Planning Policy Framework4, in this 
regard I consider that it has not been demonstrated that the proposed 
development would result in cumulatively severe transport impacts, or that a 
safe and suitable access could not be achieved.  Thus, for the reasons given 
above, I conclude that the proposed development would not cause significantly 
harmful transport or highways impacts.  The proposed development would thus 
meet the relevant condition of the GPDO in this regard. 

Other Matters 

12. I have no substantive evidence to suggest that the residential use of the 
building would cause a detrimental effect to adjacent businesses, or would 
diminish the security of the site more generally.  Neither have I been supplied 
with any substantive data to suggest that there is an oversupply of flats in the 
area without the necessary infrastructure.  Moreover, due to the provisions of 
the GPDO these matters do not form a basis for an assessment of the appeal.  

13. I am also aware of comments regarding the desirability of retaining the appeal 
premises for small business use.  However, the GPDO establishes that such a 
change of use is permitted development, and a consideration of this nature is 
not part of the criteria on which its prior approval can be assessed.  

4 Paragraph W (10) (b) of the GPDO establishes that decision-takers are to have regard to the policies of the 
National Planning Policy Framework so far as relevant to the subject matter of the prior approval, as if the 
application were a planning application.  
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Conclusion 

14. I have been supplied with no suggested conditions in respect of the proposed 
development by the Council.  However, the GPDO includes the following 
standard conditions arising from Schedule 2, Part 3, Paragraph O.2 (2) and 
Paragraph W (12) (a): 

Development under Class O is permitted subject to the condition that it must 
be completed within a period of 3 years starting with the prior approval date. 

The development must be carried out where prior approval is required, in 
accordance with the details approved by the local planning authority.  

15. The proposed development would meet the relevant requirements of the GPDO.  
Consequently, for the reasons given above, and having regard to all other 
matters raised, I conclude that the appeal should succeed.  

G J Fort 
INSPECTOR 



Costs Decision 
Site visit made on 5 June 2017

by G J Fort  BA PGDip LLM MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  4 July 2017 

Costs application in relation to Appeal Ref: APP/R5510/W/17/3171606 
12-14 Bentinck Court, Bentinck Road, West Drayton UB7 7RQ 

The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5).
The application is made by Mr Peter Ward (Keymat Technology Ltd) for a full award of 
costs against the Council of the London Borough of Hillingdon.
The appeal was against the refusal to grant approval required under Schedule 2, Part 3, 
Paragraph O of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (as amended).

 

Decision 

1. The application for an award of costs is allowed in the terms set out below. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 
against a party who has behaved unreasonably and thereby caused the party 
applying for costs to incur unnecessary or wasted expense in the appeal 
process. 

3. This application for costs is brought on the grounds that firstly, the Council 
failed to produce evidence to substantiate its reason for refusal, and secondly 
that the Council failed to determine similar cases in a consistent manner.  

4. The planning application that led to this appeal was refused on the basis of the 
lack of on-site car-parking.  For this type of prior approval application the Town 
and Country Planning (General Permitted Development) (England) Order 2015 
(as amended) (the GPDO) sets out the criteria against which such applications 
can be assessed, which include, amongst others the transport and highways 
impacts of a proposed development.  Paragraph W (10)(b) also establishes that 
the policies of the National Planning Policy Framework (the Framework) must 
be taken into acco
as relevant to the subject matter of the prior approval, as if the application 

5. In terms of the current application, my attention has been drawn, in particular 
to paragraph 32 of the Framework, which amongst other things establishes 

prevented or refused on transport grounds where the residual cumulative 
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6. In the current case, both the Council and applicant concurred that some 
overspill parking could be caused by the proposed development.  The applicant
supplied Transport Technical Notes, based on an established and robust 
methodology that assessed both the likely level of on-street additional parking 
demand that the proposed development would create, and the ability of on-
street spaces in the surrounding area to accommodate this.  The evidence 
concluded that due to the number of available on-street parking spaces within 

the proposed development would not lead to 
undue stress on their availability.

7. Whilst it is clear from the Officer Report on the scheme that the app
evidence in this respect has been taken into account, no compelling 
substantiated evidence has been presented by the Council to add weight to its 
assertion that the maximum parking standards set out within Policy AM14 of 
the Hillingdon Unitary Development Plan (adopted 1998) (the UDP), of 1.5 
spaces per dwelling, or indeed a requirement of 1 space per dwelling should be 
adhered to in this scheme, or how any minor increases in parking that could 
arise from the use of these figures as opposed to those included within the 
applicant would add to pressure for on-street 
parking in the area to the extent that it would not enable safe or suitable 
access to the site, or result in severe transport impacts.  For these reasons, I 
find that the Council did not establish a robust evidential base to substantiate 
its reason for refusal.  

8. I have been referred by the applicant to a previous appeal decision1 in the 
 change of use.  

In
policies referred to by the Council are noted, they do not demonstrate or 

Whilst I note that the each planning proposal needs to be considered on its own 
merits, and that the development plan is a material consideration in the 
determination of applications for prior approval, the previous decision is 
nevertheless a material consideration of some weight and importance given the 
similarity of its subject matter.  I therefore consider that in its failure to 
substantiate adequately its reason for refusal in terms of the severity of 
highways impacts of the scheme, the Council did not demonstrate that it had 
determined the planning application in a manner consistent with this previous 
appeal decision.   

9. As a result, I consider that the Council acted unreasonably in its failure to 
produce evidence to substantiate its reasons for refusal, and in doing so it did 
not demonstrate that it had determined similar cases in a consistent manner.  I 
find therefore that unreasonable behaviour, resulting in unnecessary or wasted 
expense in the appeal process, as described in the PPG has been established in 
this case and that a full award of costs is justified.  

10. Consequently, for the reasons given above, and having regard to all other 
matters raised, this application for costs succeeds.   

Costs Order 

11. In exercise of the powers under section 250(5) of the Local Government Act 
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

1 APP/R5510/A/14/2222105 
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and all other enabling powers in that behalf, IT IS HEREBY ORDERED that the 
Council of the London Borough of Hillingdon shall pay to Mr Peter Ward 
(Keymat Technology Ltd), the costs of the appeal proceedings described in the 
heading of this decision; such costs to be assessed in the Senior Courts Costs 
Office if not agreed.  

12. The applicant is now invited to submit to the Council of the London Borough of 
Hillingdon, to whom a copy of this decision has been sent, details of those costs 
with a view to reaching agreement as to the amount. 

G J Fort 
INSPECTOR 
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Appeal Decision 
Site visit made on 19 April 2016

by Siobhan Watson  BA(Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 14 June 2016 

Appeal Ref: APP/R5510/W/15/3140974 
50-52 High Street, Northwood, Hillingdon, HA6 1BL 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission.
The appeal is made by Mr M Popat (Ambika Investments) against the decision of the 
Council of the London Borough of Hillingdon.
The application Ref 1711/APP/2015/3505, dated 18 September 2015, was refused by 
notice dated 23 November 2015.
The development proposed is the conversion of roof space and division of upper floors 
to create 5 self contained flats.

 

Decision 

1. The appeal is allowed and planning permission is granted for is the conversion 
of roof space and division of upper floors to create 5 self contained flats at 50-
52 High Street, Northwood, Hillingdon, HA6 1BL in accordance with the terms 
of the application, Ref 1711/APP/2015/3505, dated 18 September 2015, , 
subject to the conditions in the attached schedule. 

Main Issue 

2. The main issue is the effect of the proposed development upon highway safety 
with particular regard to car parking.  

Reasons 

3. The proposal would create 3 additional flats with no off-street parking spaces.  
Policy AM14 of the London Borough of Hillingdon Unitary Development Plan 
(adopted 1998) Saved Policies (UDP) indicates that new development must 

d car parking standards.  This indicates a
maximum provision of 1.5 car parking spaces per flat.  As this is a maximum 
standard, there is no conflict with the policy by not providing any parking at all. 

4. The area has a PTAL score of 2 which is fairly low but the Council has not 
provided any useful information about PTAL in respect of the specific issue of 

Supplementary Planning Guidance that low PTAL scores do not by themselves 
preclude development.  

5. The appellant has drawn my attention to 2 bus routes, the H11 and 282 which 
run close to the site and provide frequent peak services from Harrow Bus 
Station and Ealing Hospital to Mount Vernon Hospital.  The site is also between 
Northwood and Northwood Hills stations which are about 1km from the site.  
This information has not been disputed by the Council.  In my opinion, the site 
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has reasonable access to public transport. Moreover, I noted the site is located 
within an urban area in a parade of shops amongst a wider shopping area and 
at my visit I noted a selection of shops, services and a school near the site.

walking and cycling distance of trains and buses, it would not be necessary for 
the occupants of the dwellings to use a car to access day to day services.   

6. I accept that parking is extremely limited on High Street especially as there are 
time-limiting parking restrictions in front of the site.  However, I noted at my 
visit that there are surrounding streets without such restrictions.  It is a small-
scale proposal and I consider that the additional amount of on-street parking it 
would add to the surrounding streets would be small and would not have a 
material impact upon highway or pedestrian safety.
comments that there is a congestion hotspot nearby but I am not aware of its 
exact location or have details of the proposal might affect it. 

7. I therefore conclude that the proposal would not have a harmful effect upon 
highway or pedestrian safety.  Consequently, I find no conflict with UDP Policy 
AM7 which seeks to protect highway safety. 

8.  dismissed appeal1 nearby.  However, that 
decision was made before the publication of the National Planning Policy 
Framework which, in Paragraph 32, says that development should only be 
prevented or refused on transport grounds where the residual cumulative 
impacts of development are severe.  For the above reasons, I do not consider
that the impacts would be severe.   

Other Matters 

9. Although not a reason for refusal, the Council has mentioned that the proposal 
fails to demonstrate that the flats would achieve satisfactory combined floor 
areas for living/kitchen/dining space. However, this comment was in relation 
to an outdated Mayors Housing Supplementary Planning Guidance document 
and the space in the flats would be compliant with the current standards in the 
London Plan. I have considered all other matters raised but none outweigh the 
conclusions I have reached.  

10. The Council is satisfied that the proposal is acceptable in respect of the living 
conditions of the occupiers of nearby dwellings and is acceptable in terms of 
the character and appearance of the area and I have no reason to find 
otherwise.  

Conditions 

11.
Planning Practice Guidance.  In addition to the standard implementation 
condition it is necessary, in the interests of precision, to define the plans with 
which the scheme should accord.  A condition concerning external materials is 
required in the interests of the character and appearance of the area.  Sound 
insulation is required in the interests of living conditions and this is a pre-
commencement condition as it cannot be dealt with satisfactorily at any other 
time.  I have not imposed a condition in relation to boundary treatment as I 
have no evidence that it would meet the test of necessity.  I have imposed a

1 APP/R5510/A/11/2163952 
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condition in relation to bin and cycle storage facilities as these are not 
sufficiently detailed on the plans. 

Conclusion 

12. Taking into account all the above I allow the appeal subject to the conditions 
below. 

Siobhan Watson 
INSPECTOR 

Schedule 

1) The development hereby permitted shall begin not later than three years 
from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: 215023/ -01; -02; -03; 04A; -05; -06
& -07. 

3) The materials to be used in the construction of the external surfaces of 
the extension hereby permitted shall match those used in the existing 
building. 

4) Before the commencement of development, details of a sound proofing 
scheme to protect the flats from noise between floors shall be submitted 
to and approved in writing by the local planning authority.  The 
development shall be carried out in accordance with the approved details 
before the first occupation of any dwelling hereby approved and the 
sound insulation shall remain thereafter. 

5) Before any dwelling is occupied details of bin and cycle storage facilities 
shall be submitted to and approved in writing by the local planning 
authority.  The development shall be carried out in accordance with the 
approved details before the first occupation of any dwelling hereby 
approved and the storage facilities shall remain thereafter. 
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Appeal Decision 
Hearing held on 6 February 2017 
Site visit made on 6 February 2017 

by R J Jackson BA MPhil DMS MRTPI MCMI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 03 March 2017 
 
Appeal Ref: APP/H5390/W/16/3158169 
Broadmead House, 10-24 Auriol Road, London W14 0SS 
� The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
� The appeal is made by Permaform Ltd against the decision of the Council of the London 

Borough of Hammersmith & Fulham. 
� The application Ref 2016/00254/FUL, dated 20 January 2016, was refused by notice 

dated 22 April 2016. 
� The development proposed is demolition of the unlisted existing buildings on site 

containing 17 existing residential units (Class C3) and construction of a 5 storey 
building with lower ground floor comprising 24 residential units (Class C3), car and 
cycle parking, refuse storage, amenity space and landscaping. 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for demolition of 
existing four storey building and ancillary structures to the rear and erection of 
a replacement 5 storey plus basement level building comprising 24 self-
contained residential flats (Class C3); with rear roof terraces, cycle parking, 
refuse storage, external amenity space, landscaping and two off-street car 
parking spaces at Broadmead House, 10-24 Auriol Road, London W14 0SS in 
accordance with the terms of the application, Ref 2016/00254/FUL, dated 
20 January 2016, subject to the Undertaking made under Section 16 of the 
Greater London Council (General Powers) Act 1974 (as amended) dated 
6 February 2017, and subject to the conditions in the Schedule to this decision. 

Procedural matters 

2. When the Council registered the application it set out a different description of 
development to that given on the application form which I have used in the 
heading.  On the decision notice refusing the application the Council utilised a 
different description again.  The main parties agreed that the use of that last 
description was appropriate and I have used it in the formal decision. 

3. The Council notified interested parties of the appeal when it was first lodged 
and a number of representations were received.  It then sent out a second 
letter advising of the arrangements for the Hearing.  In accordance with the 
relevant legislation1 this should have been sent out at least two weeks prior to 
the Hearing, but the letter was only sent out one week in advance.  Three 

                                       
1 The Town and Country Planning (Hearings Procedure) (England) Rules 2000 



Appeal Decision APP/H5390/W/16/3158169 
 

 
2 

members of the public attended the Hearing and, in response to my question, 
confirmed that their attendance was as a result of the second letter from the 
Council.  I therefore took the view that as members of the public had received 
the communication and had been able to attend there would be no prejudice in 
continuing with the Hearing. 

4. After the Hearing, a third party, who had written at the application and appeal 
stage on behalf of the owners of an adjoining property, wrote indicating that he 
had only just received the second notification letter and the failure to send out 
the second letter in accordance with the Rules prejudiced local residents and 
landowners.  Given that some local residents had attended following the second 
notification letter it is clear that this communication was, at least, partially 
successful.  In order to avoid any prejudice this third party was given an 
additional period in which to make any further additional written comments he 
wanted and these were circulated to the appellant and the Council for final 
comment and I have taken all of this correspondence into account in this 
decision.  In light of this I consider that the interests of the local landowners 
who instructed the third party were not prejudiced by the second notification 
letter being sent late. 

5. The appellant promoted amended plans as part of the appeal process.  These 
would have the effect of leaving the northern vehicular access in its existing 
location rather than moving it, and shortening the length of two single storey 
elements on either end of the building.  Public consultation was undertaken by 
the appellant on these changes allowing interested parties to make 
representations as part of the appeal process.  The proposed changes are not 
significant and those who may have wanted to comment were given the 
opportunity to so comment, and some did, and would not be disadvantaged by 
the changes.  I therefore accepted these amended plans for consideration at 
this appeal stage 

6. The application drawings did not include a southern elevation of the proposal.  
One was submitted as part of the appeal process, and as it was a ‘hand’ of the 
northern elevation and all parties, including members of the public, who 
attended the Hearing accepted that this could have been implied from the 
original documentation.  I am satisfied that no party would be disadvantaged 
by me using that plan in my consideration and I intend to do so. 

7. Once I had agreed that the amended and additional plans would be used as the 
basis of my consideration the Council formally withdrew two of the reasons for 
refusal.  These related to the effect of the development on the Gunter Estate 
Conservation Area (the GECA) and the settings of the Fitzgeorge and Fitzjames 
Conservation Area (the FFCA) and the Dorcas Estate Conservation Area (the 
DECA), and the effect of the development on the living conditions of the 
occupiers of adjoining properties.  However, local residents who attended the 
Hearing, and written representations submitted at the appeal stage,  
maintained their objections to the proposal because of, as they saw it, the 
effect on the living conditions of the occupiers of adjoining properties. 

8. At the Hearing the appellant submitted two legal documents relating to how the 
development would take place, both by way of Unilateral Undertaking and 
dated 6 February 2017.  One, under Section 106 of the Town and Country 
Planning Act 1990 (as amended), related to a contribution towards the 
provision of affordable housing and the other, under Section 16 of the Greater 
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London Council (General Powers) Act 1974 (as amended), related to parking.   
I will discuss them below. 

9. At the site visit, which took place towards the end of but part of the Hearing, 
the Council accepted that the current use of the existing building on site was as 
dwellinghouses2, rather than as Houses in Multiple Occupation3 (HMOs), as had 
been the case in the past.  The appellant also accepted that there were only 16 
such dwellinghouses and not 17 as given on the description of the proposal on 
the application form and set out in the heading.  Although not formally 
withdrawn as a reason for refusal the Council’s acceptance of the existing use 
as dwellinghouses meant that its opposition to the proposal on the basis that it 
represented the undesirable loss of HMOs fell away as there were no HMOs on 
site. 

10. In addition to the formal site visit, which took place when the Controlled 
Parking Zone (CPZ) covering the area including the appeal site was in 
operation, I also, informally, visited the vicinity of the appeal site during the 
afternoon of the previous day, a Sunday, when the CPZ was not in operation. 

Main Issues 

11. That being the case the main issues have been reduced from those I set out at 
the opening of the Hearing and are: 

� the effect on highway safety and the convenience of residents of nearby 
properties in terms of parking; 

� whether the proposal makes adequate provision for affordable housing;  
and 

� the effect on the living conditions of the occupiers of adjoining properties, 
in particular but not limited to 8 and 26 Auriol Road and in Munden Street, 
by reason of privacy, light and outlook. 

Reasons 

Parking 

12. The appeal site lies in an area where parking is regulated through a CPZ.  This 
restricts where and when parking can take place in the area.  The proposal 
provides for two spaces on site; whether only for those with ‘Blue Badges’ or as 
unrestricted parking I will discuss later. 

13. The appellant and the Council undertook surveys in the area covering different 
distances from the appeal site and utilised different periods of collection for the 
data with each criticising the others approach.  However, in reality both 
surveys showed similar results.  These were that there were approximately 32 
to 34 spare on-street parking spaces from 62 within 100 m of the appeal site 
during evening hours when the CPZ was not in operation.  For convenience and 
given that the figures are dynamic, changing as people move their cars, I will 
use the ‘average’ figure of 33 spaces. 

                                       
2 As defined in Class C3 of the Schedule to the Town and Country Planning (Use Classes) Order 1987 (as 
amended) (the UCO) 
3 As defined in Class C4 of the UCO 
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14. Local residents maintained that these figures underestimated the amount of 
parking available in the area, particularly referring to the nearby Olympia 
exhibition and events centre, which they indicated exacerbated their concerns.  
This had been made the more so since the recent closure of the Earl’s Court 
Exhibition Centre and the relocation of events to Olympia.  However, while 
these events do take place on a regular basis the appeal site is some distance 
from Olympia and while some customers of Olympia will attend by car, I am 
satisfied that the surveys provide a robust base against which to consider 
parking stress, and reflected what I saw at my site visits. 

15. The appellant based their consideration of the likely need for parking generated 
by the development on the 2011 Census data across the whole of the Borough 
but factored up to a 2020 figure based on the Department of Transport’s 
TEMPRO (Trip End Model Program) analysis.  This, it asserted, would give rise 
to a need for 11 spaces4 from the development, meaning that when the two 
on-site spaces were accounted for there would be a need for 9 cars to be 
parked on the public highway. 

16. Development Plan Policies for parking are contained in both the London Plan 
(the LP) and the Hammersmith and Fulham Development Management Local 
Plan (the DMLP) and utilise the same parking standards set out in Table 6.2 of 
the LP.  This indicates that in areas of good public transport accessibility in all 
parts of London developments should aim for significantly less than 1 space per 
unit.  However, it indicates that adequate parking spaces for disabled people 
must be provided on site and that 20% of spaces should be for electric 
vehicles. 

17. The National Planning Policy Framework (the Framework) indicates that in 
setting local parking standards for residential development local authorities 
should take account of the accessibility of the development, the type, mix and 
use of development, the availability of and opportunities for public transport, 
local car ownership levels, and an overall need to reduce the use of high-
emission vehicles.  In addition account should be taken of the Written 
Ministerial Statement of 25 March 2015 which indicates that local planning 
authorities should only impose local parking standards for residential and non-
residential development where there is clear and compelling justification that it 
is necessary to manage their local road network 

18. The main parties agree that the site is very well located in relation to public 
transport having a Public Transport Accessibility Level (PTAL) of 6a 
representing an excellent level of accessibility to public transport.   

19. The proposed development mix would be six 1-bedroom, ten 2-bedroom and 
eight 3-bedroom dwellings.  When compared with the size of dwellings set out 
in the LP and the nationally described space standard (the NDSS) all are 
generous5.  All of the proposed flats exceed the NDSS with only two of the 1- 
bedroom flats and four of the 2-bedroom flats being within 10% of the national 
standard.   The six 3-bedroom ‘City Houses’ all exceed the NDSS standard by 
over 90%6, and four others7 exceed the NDSS by over one-third.  These 3-

                                       
4 24 dwellings at 0.457 spaces per dwelling.  
5 Figures set out in paragraph 4.19 of the Council’s Statement 
6 The reduction in size of these properties through the amended plans would reduce the floor areas when 
compared to the figures in the Council’s Statement by just over 4 m2 
7 Flats 14 to 17 inclusive 
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bedroom properties are therefore highly likely to be occupied by families, and 
the 2-bedroom properties are likely to be occupied by families. 

20. The Council has referred to the Small Output Area (SOA) data from the 2011 
Census for different types of occupier.  This indicates that of married or same-
sex civil partnership couples with dependent children 76.98% have at least one 
car, and for cohabiting couples with dependent children this is 63.94%.  As the 
Council emphasised these are an ‘at least’ figure with some households having 
more than one car. 

21. Neither the appellant figure nor the Council case takes account of the different 
sizes of the dwellings, rather using an average.  The approaches therefore do 
not fully accord with the Framework to take account of the mix of the 
properties.  In any case, the need for parking will depend on the needs of the 
individuals and families who would occupy the dwellings and will vary over 
time.  Overall, because of the generous size of the individual units and the size 
of the 3-bedroom units8 in particular, and that the census data is derived on an 
‘at least’ basis I conclude that a figure of 0.7698 spaces per dwelling would be 
appropriate across the whole development.  Rounding down this would give 
rise to a need for 18 car parking spaces. 

22. Currently the curtilage of the existing building is used for parking.  The parties 
disagreed as to how many vehicles could be parked in the area as it was not 
formally laid out.  The appellant considered that 18 spaces were available and 
the Council 22 spaces.  My own view was that 20 cars could be parked which 
also is the average of these two figures. 

23. The parking is currently used by those unconnected with the occupation of the 
existing dwellings, although there is nothing to prevent occupation by the 
residents.  The evidence to the Hearing was that eleven spaces are let out, with 
four being to a department store for its staff and seven to a local business.  
This parking would therefore be displaced.  The appellant argued that other, 
commercial, parking would be utilised instead, but inevitably there would be 
some displacement. 

24. The occupants of the recent previous use of the building as HMOs were less 
likely to use cars than the occupiers of the current use as flats.  The change of 
use to dwellings has only recently taken place and the surveys pre-dated the 
change of use.  Therefore, there should not be any credit based on the existing 
use of the building. 

25. At a worst case all 20 spaces would be displaced onto the local network, but 
taking account of the current occupation and the date of the surveys my view 
is that a figure of 11 spaces would be appropriate to include in the final 
assessment. 

26. Finally, there is the nature of the proposed two on-site parking spaces.  There 
was some confusion as to the precise intention of the appellant for these 
spaces.  In the discussions in the section of the Hearing dealing with conditions 
in the event that the appeal was to be allowed, it was indicated that these 
spaces should only be for those with disabilities, but also an acknowledgment 
that if these were not needed by such residents then it would be undesirable 
for them to be left unoccupied.  It was also accepted that the two spaces did 

                                       
8 Flats 14, 17 and the City Houses 
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not meet the space requirements for parking for those with disabilities as there 
was insufficient circulation space around them.  My overall conclusion is that 
although they might be used by those with disabilities, and one of them should 
be of a size so that it could be so used, these two spaces should be considered 
as conventional parking, and are likely to be utilised by occupiers of the 
dwellings on site. 

27. Taking this all together my view is that the development would give rise to a 
need for 18 spaces, 2 of which are provided on site.  However, on top of this 
should be the 11 spaces displaced.  This would mean that there would be 
another 27 cars on the network seeking parking spaces. 

28. The Council took the view that if the level of parking exceeded 80% of the 
available spaces within 100m then parking stress would occur, meaning that 
local residents would be unable to easily find parking spaces detrimental to 
their living conditions and that double parking while unloading, or other 
undesirable behaviours would occur detrimental to highway safety.  The 
appellant took the view that this would occur at 90%. 

29. Starting from the 62 spaces within 100 m, the surveys show 33 empty spaces.  
Reducing this by the 27 cars would lead to 6 empty spaces, which would mean 
that there would be just over 90% utilisation.  I therefore consider that 
unconstrained the development would lead to unacceptable parking stress in 
the area.  This evidence appears to me to be clear and compelling. 

30. In the event that I concluded that there would be parking stress the appellant 
submitted a Unilateral Undertaking under Section 16 of the Greater London 
Council (General Powers) Act 1974 (as amended).  This states that the 
occupiers of certain flats would be prevented as part of their leases from 
applying for a parking permit.  The Council was content with this as a 
mechanism to prevent parking stress and accepted that this Undertaking would 
be enforceable.  I note local residents concern that such a scheme would be 
enforceable, but this approach is used in many locations and I am satisfied that 
such a scheme would be practical. 

31. The Undertaking gave three alternative figures as to the number of dwellings 
which would be ‘permit free’.  The first of these was 8, being based on the 
difference between the number of existing flats and those proposed.  However, 
as I have identified the existing flats should not be taken into account.  The 
third was that all 24 flats should be ‘permit free’, but the evidence shows that 
there are spaces within the local vicinity which are available, and such a 
restriction would not be reasonable or necessary.  The second option was that 
16 of the units would be ‘permit free’ corresponding to the number of 1- and 2- 
bedroom units.  This would reduce the number of cars from the development 
by approximately 6 which would reduce the parking stress indicator to just over 
80%. 

32. Given the degree of uncertainty of these figures, and that the 3-bedroom 
properties as family properties are the more likely to have cars, I consider that 
this middle option is the appropriate one to ensure that parking stress would 
not occur. 

33. Therefore, subject to the occupiers of 16 of the properties in the development 
being unable to apply for a parking permit, I am satisfied that the proposed 
development would not have a detrimental effect on highway safety and the 
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convenience of residents of nearby properties.  That being the case the 
development would comply with Policy T1 of the Hammersmith and Fulham 
Local Development Framework Core Strategy 2011 (the CS) which seeks to 
ensure appropriate parking is provided to meet the essential needs of the 
development.  It would also comply with Policy DM J2 of the DMLP which 
requires development to conform to its car parking standards.  It would also 
comply with Policy 6.13 of the LP which indicates the parking standards that 
should be the basis for considering applications.  Finally it would comply with 
paragraph 39 of the Framework as set out above. 

Affordable Housing 

34. Policy H2 of the CS seeks to improve the mix of affordable housing in the 
borough for those who cannot afford market housing.  The policy then indicates 
that on sites of 10 or more self-contained dwellings affordable housing should 
be provided.  While there was a dispute between the parties as to how parts of 
the policy should be interpreted, there was agreement over other parts, and 
due to this it is not necessary for me to resolve the areas of difference. 

35. The parties agreed, in line with criterion d) of Policy H2, that regard should be 
taken to the financial viability of a scheme.  It was thus agreed that if a 
scheme would not be financially viable if a contribution towards affordable 
housing was made then such a contribution should not be sought. 

36. The appellant put forward a Viability Assessment Report (the VAR), the 
contents of which showed that the scheme as promoted would not be viable if a 
contribution was made towards affordable housing.  The contents of the VAR 
were agreed by the Council, and there was no evidence to the contrary in front 
of me.  I therefore accept its conclusions. 

37. The Council, however, wished to have the viability situation reviewed at a later 
date in case financial conditions had improved and the scheme could deliver a 
contribution towards affordable housing.  The Council advised that it had 
secured this review mechanism on other schemes.  However, the Council 
confirmed that this approach was not set out in any local or national policy as 
set in the Framework or the national Planning Practice Guidance (the PPG). 

38. However Policy 3.12 of the LP does allow for provisions for re-appraising the 
viability of schemes prior to implementation (‘contingent obligations’).  The 
supporting text9 states that “boroughs may consider whether it is appropriate 
to put in place provisions for re-appraising the viability of schemes prior to 
implementation”.  As there is no local policy to this effect it would appear that 
the Council has not taken up this option.  In addition, the text of the policy 
should be read in context.  This is “the implications of phased development 
including the provisions for re-appraising the viability of schemes prior to 
implementation (‘contingent obligations’)”.  It therefore seems that the primary 
use of this type of review mechanism would be in phased developments.  As a 
scheme for 24 dwellings in a single building this proposal would not represent a 
phased development and I therefore conclude that in this case such a review is 
not necessary.  Consequently I give the Planning Obligation no weight in my 
decision, and the condition requested by the Council to ensure its 
implementation is not necessary to make the development acceptable. 

                                       
9 Paragraph 3.75 
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39. I am therefore satisfied that within itself the proposal makes appropriate 
provision for affordable housing.  It would therefore comply with Policy H2 of 
the CS as set out above and Policies 3.11 and 3.12 of the LP which seek to 
maximise affordable housing provision having regard to the specific 
circumstances of individual sites taking account of development viability. 

Living conditions 

40. The appeal site is in a highly urbanised area with existing buildings in close 
proximity one to another.  There is already an existing level of overlooking 
between properties, particularly from within the rear elevation of the existing 
building towards the flats behind located on Munden Street.  The issue is 
whether the proposals would make the current situation materially worse in 
terms of overlooking leading to a loss of privacy, light or outlook. 

41. The existing building has habitable accommodation within the rear of the 
building and this would be replicated in the proposal.  The Council’s guidance 
indicates that there should be an 18 m separation between properties to avoid 
unacceptable overlooking, which would be marginally breached for some of the 
upper storeys.  However, guidance is just that and need to be considered in the 
light of the actual circumstance.  

42. On the ground floor these windows would be closer than the existing building, 
but any views to the rear would be of the boundary wall.  At first and second 
floor the design has a number of small and secondary windows which are 
shown to be obscure glazed for those windows closest to the boundary and the 
main windows set at angles so any overlooking would be at an oblique angle.  
This would prevent any direct overlooking.  Above the second floor the 
windows in the rear elevation are set further away from the boundary so as to 
ensure that there was no unacceptable overlooking.  Throughout the design 
there are a number of privacy screens proposed and, subject to an appropriate 
condition over their design and to ensure that they are installed, this would 
ensure that no unacceptable overlooking leading to a loss of privacy would 
occur for residents of the flats in Munden Street or at 8 and 26 Auriol Street. 

43. Local residents are concerned that although there would be obscure glazing to 
prevent actual overlooking the windows themselves there would still give the 
perception of overlooking.  However, given the existing situation where clear 
glazed windows result in a degree of overlooking the change to obscure glazing 
would be an improvement and while there may be some perception of 
overlooking, this would not be at such a level that it would result in an 
unacceptable relationship between properties. 

44. A balcony has recently been constructed on an extension at the rear of 8 Auriol 
Road, and objections stated that there would be views from one of the 
balconies of Flat 14.  The balcony of No 8 has a considerable parapet.  I am 
therefore satisfied that this parapet would ensure that there was no 
unacceptable overlooking given the angle between the two balconies. 

45. As part of the appeal documentation the appellant submitted a Supplementary 
Daylight/Sunlight Report which led to the amended plans reducing the depth of 
the two ground floor elements on either end of the proposal.  The Report used 
the Building Research Establishment guidelines and shows that the proposal 
would ensure that the rear garden of 8 Auriol Street would receive adequate 
sunlight and that the windows facing to the rear would receive adequate 
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daylight so as not to lead to an unacceptable loss of daylight for the occupiers 
of those dwellings. 

46. The proposal would result in building closer to a number of windows in the side 
elevation of No 8 but I am satisfied that in this urban location there would be 
sufficient separation to ensure that the proposal did not result in an 
unacceptable loss of sunlight or daylight, and that there is sufficient separation 
not to adversely affect the use of the balconies on the rear of No 8 through loss 
of light. 

47. In relation to 26 Auriol Road this property is not orientated with 90° of south so 
would not be materially affected as regards sunlight.  As regards daylight the 
Supplementary Daylight/Sunlight Report does indicate that there would be 
some reduction but within acceptable levels.  I concur that the amount of 
daylight reaching this property would be still be at acceptable levels as a result 
of the proposed development. 

48. With the reduction in size of the single storey elements in the amended plans I 
am satisfied that the proposal would not give rise to an unacceptable 
overbearing effect for the occupiers of either Nos 8 or 26. 

49. Local residents were concerned about the effects of construction on their living 
conditions, particularly through noise and disturbance, and highway safety.  
While these effects would be over a number of months they would be 
temporary and I am satisfied that subject to a Construction Management Plan, 
which could be secured by condition, that these effects could be mitigated so 
that they did not have an unacceptable effect on living conditions. 

50. As such the proposal would not have an unacceptable effect on the living 
conditions of the occupiers of adjoining properties.  As such the proposal would 
comply with Policies DM A9 and DM G1 of the DMLP which seek to ensure no 
detrimental impact on privacy, daylight and sunlight, and outlook in adjoining 
properties, and the principles of good neighbourliness.  It would also comply 
with paragraph 17 of the Framework which seeks a good standard of amenity 
for all existing occupiers of land and buildings. 

Other matters 

51. The appellant accepted that as recently as December 2015 the existing building 
was occupied as HMO accommodation, and the Council considered that when it 
had previously visited the site in April 2016, as part of the consideration of the 
application, this remained the situation.  However, since then there have been 
changes to how the properties are occupied and at the site visit a random 
quarter of the existing units were visited.  The Council accepted, and I agree, 
that the existing current use of the building is as single dwellinghouses and 
that the change of use had lawfully taken place as permitted development10.  
That being the case the proposal would not involve the loss of HMOs. 

52. The Council also refused the development for its effects on the GECA and the 
settings of the FFCA and the DECA, which are both close by.  This was because 
it considered that the proposal, by relocating one of the dropped kerbs, would 
adversely affect one of the street trees which add beneficially to the character 

                                       
10 Under Class L of Part 3 to Schedule 2 of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (as amended) 
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and appearance of the area.  The amended plans resolved the Council’s 
concerns subject to the imposition of an appropriate condition. 

53. The main parties and local residents who attended the Hearing agreed that, at 
best, the existing building was a neutral feature in the GECA and that the 
architectural design of the proposed building would enhance the character and 
appearance of the conservation area.  However, a third party is concerned that 
the palette of materials set out in the drawings would be out of keeping with 
the area.  I am satisfied that subject to the use of appropriate materials, which 
could be secured by condition, that the building would enhance the character 
and appearance of the GECA and the settings of the nearby FFCA and DECA.  

54. The Council’s report on the application made reference to concerns about air 
quality as the site is in an Air Quality Management Area (AQMA), although this 
did not represent a reason for refusal.  The appellant submitted an Air Quality 
Assessment as part of the appeal documentation and the Council accepted 
that, subject to appropriate conditions, that the proposal would not have an 
adverse effect on air quality in the area. 

55. Local residents are concerned about the location of the proposed surface water 
holding tanks.  This could be satisfactorily dealt with by condition without 
causing harm to the GECA or protected trees in a location at the rear of the 
building where it could be incorporated within a landscaping scheme.  For the 
same reason, while the location of the refuse storage is shown, details of the 
bin storage enclosures need to be resolved by condition. 

Conditions 

56. I have considered the conditions put forward by the Council and discussed at 
the Hearing against the requirements of the PPG and the Framework.  The 
numbers of the conditions are given in brackets.  In addition to the standard 
timescale condition (1), I have imposed a condition specifying the relevant 
drawings (2) as this provides certainty.   

57. The southern car parking space needs to be amended to allow disabled persons 
to be able to use it; details to this need to be agreed prior to construction 
works (3).  Requiring the northern parking space to be so enlarged could 
compromise the health and longevity of the adjacent tree, and therefore would 
not be acceptable.  In order to protect all the trees in the vicinity of site the 
development needs to take place in accordance with the submitted 
Arboricultural Method Statement and Tree Protection Plan (4). 

58. I have also imposed a condition requiring a contract to be let for the 
construction of the proposed building prior to the existing building being 
demolished to ensure the character and appearance of the GECA and the 
settings of the nearby FFCA and DECA are not adversely affected by a vacant 
site (5). 

59. As discussed above there is a need for a Construction Management Plan in 
order to protect the living conditions of nearby residents and highway safety 
(6).  The Council requested separate demolition and construction, logistics and 
management plans and an air quality dust management plan but I am satisfied 
that these can all be considered within a single plan. 

60. Although not in an area where land contamination is expected, because the use 
history of the site is not known prior to the existing building and there would be 
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excavation of deliver the lowest floor, contamination studies need to be 
undertaken and remediation implemented if necessary in order to protect the 
living conditions of any occupiers (7, 8, 9, 10). 

61. The appellant confirmed at the Hearing that piling may be used on site, and in 
order that such piling does not adversely affect the living conditions of 
adjoining occupiers or cause a risk to sewerage utility infrastructure, a piling 
method statement is required (11). 

62. As noted above the site is in an AQMA and consequently details of the plant 
and equipment to be used during construction and in the communal plant on 
site needs to ensure low emissions.  To this effect a Low Emissions Strategy 
needs to be submitted and approved prior to development taking place (12). 

63. A Flood Risk Assessment was submitted with the application which broadly 
showed that the scheme was not prone to Flood Risk.  As the site is in Zone 2 
of the Environment Agency’s maps additional information is needed to protect 
the basement areas from potential flooding.  The necessary details need to be 
agreed prior to any construction works commencing (13). 

64. Under the terms of Policy DM G1 of the DMLP development should respect 
Secured by Design principles.  To ensure that the development would be safe 
and secure details of how these principles are to be achieved need to be 
submitted and thereafter implemented prior to above ground works 
commencing (14). 

65. The Council requested a condition to orientate rooms away from major noise 
sources.  However, as a full application the internal layout is fixed and it has 
not been demonstrated that there are such sources.  However, because the 
layout does involve bedrooms above/below living rooms and habitable rooms 
adjacent to the communal plant room additional acoustic and vibration 
insulation is necessary in these locations (15). 

66. In order to ensure a satisfactory external appearance details of materials and 
outstanding details of the surface water drainage storage tanks, window bays, 
bin stores, balustrades and doors need to be submitted prior to any above 
ground construction works taking place (16, 17). 

67. To ensure that the scheme is appropriate to the locality and to protect the 
living conditions of the occupiers of neighbouring properties details of hard and 
soft landscaping needs to be submitted and approved prior to any above 
ground construction works with the hard landscaping being completed prior to 
first occupation and the soft landscaping completed in the first planting and 
seeding seasons following first occupation (18, 27). 

68. In order to protect the living conditions of occupiers of the adjoining dwellings 
details of the privacy screens need to be agreed and the screens themselves 
installed prior to any of the dwellings being occupied (20).  Also, for the same 
reason the windows indicated to be obscure glazed need to be so glazed and 
maintained as such (21). 

69. Storage for cycles is shown on the approved plan, in my view in a satisfactory 
location, and to ensure its implementation to provide transport choice this 
needs to be delivered prior to the dwellings being occupied (22).  Similarly, 
provision for waste and recycling needs to be delivered prior to occupation.  
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The Council indicated that the details on the plans may not meet its standards 
to maximise recycling, so these details need to be submitted and agreed (19). 

70. The LP includes requirements to ensure, where appropriate, the optional 
Building Regulation access standards are delivered.  In order to ensure that the 
dwellings meet these optional standards and the development is thus 
accessible, a condition is required to deliver this (24).  The Council asked that 
the wheelchair accessible units be subject to a marketing exercise and while 
the appellant was content with this I do not consider that such an exercise is 
necessary to make the development acceptable.  However, to ensure that the 
development meets CO2 targets the development needs to be constructed in 
accordance with the details included with the application (25). 

71. The design of the external appearance of the building could be compromised by 
the inappropriate use of extract flues or pipes or the introduction of air 
conditioning plant harmful to the character and appearance of the GECA.  To 
prevent this occurring a condition is necessary to ensure no such equipment 
can be installed on the front elevation (26). 

72. In order to comply with development plan policies set out above the two 
parking spaces need to have active electric charging points delivered and 
maintained (23).  In order to ensure that the privacy of neighbouring residents 
was not compromised by the creation of additional balconies no further parts of 
the roof should be used as a terrace or other amenity space (28). 

73. The Council requested that permitted development rights be removed for the 
erection of external telecommunications receiving equipment, various 
extensions and gates, fences, walls or other means of enclosure.  The PPG 
indicates11 that conditions restricting the future use of permitted development 
rights or changes of use will rarely pass the test of necessity and should only 
be used in exceptional circumstances.  Permitted development rights for 
telecommunications receiving equipment are more limited inside conservation 
areas than outside and I therefore consider that there is no need for such a 
condition.  Flats do not have permitted development rights to allow extensions 
so such a condition is also not necessary.  While permitted development rights 
would allow the erection of gates, fences, walls or other means of enclosure 
subject to various limitations, I am satisfied that there is no exceptional 
circumstances which would require the restriction of this normal right.  

74. The Council also asked that details of any external lighting scheme be 
submitted and approved.  The reason for this was to protect the living 
conditions of adjoining occupiers.  However, I do not consider such a condition 
to be necessary as it would duplicate other legislation.  I also consider that 
construction details of the dropped kerb replacement should not be dealt with 
by planning condition as this would also duplicate other legislation.  

75. Local residents were concerned that the development may interrupt television 
signals to their properties and thus sought a condition to provide a replacement 
if necessary.  I do not have any evidence that such an occurrence is likely, the 
proposed building is not very tall and, as such, I do not consider such a 
condition is necessary. 

                                       
11 Reference ID: 21a-017-20140306 
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76. Where necessary and in the interests of clarity and precision I have altered the 
conditions to better reflect the relevant guidance. 

Conclusion 

77. For the reasons given above, and taking into account all other matters raised, I 
conclude that the appeal should be allowed. 

R J Jackson 
INSPECTOR 
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Schedule of Conditions 
 

1) The development hereby permitted shall begin not later than 3 years from the 
date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 
following approved plans: 
0100 Rev - Site Location Plan 
1001 Rev M Proposed Lower Ground Floor  
1002 Rev O Proposed Ground Floor Plan 
1003 Rev I Proposed First Floor Plan 
1004 Rev H Proposed Second Floor Plan 
1005 Rev I Proposed Third Floor Plan 
1006 Rev I Proposed Fourth Floor Plan 
1007 Rev - Proposed Roof Plan 
2000 Rev J Proposed Section AA 
2001 Rev D Proposed Section BB 
2002 Rev C Proposed Section CC 
3000 Rev B Proposed Front Elevation 
3001 Rev B Proposed Rear Elevation 
3002 Rev B Proposed Side Elevation 
3003 Rev B Proposed Front & Rear Street Elevations 
3004 Rev - Proposed South Elevation  
4000 Rev - Front Elevation Bay Study 
4001 Rev - Typical Detailed Section A-A 
4002 Rev - Typical Detailed Section 

3) Notwithstanding condition 2, the southern parking space shall be constructed 
to allow access by a person with disabilities.  The details of which shall be 
submitted to and approved in writing by the local planning authority prior to 
any above ground works commencing on site and those details, as well as the 
northern parking space, shall be completed in accordance with the approved 
details as well prior to any dwelling being occupied.  The parking spaces shall 
thereafter be retained for such a purpose. 

4) No equipment, materials or machinery shall be brought on site in connection 
with the development hereby permitted, and no works, including site 
clearance or any other preparatory works, undertaken until the tree protection 
measures set out in the Treeventures Limited report titled “BS5837 Tree 
Survey” reference K493AIA dated 26 November 2015 have been erected on 
site in accordance with the report and a Tree Protection Plan submitted to, 
approved, and agreed in writing as complete by the local planning authority.  
The protection shall be retained until the development is complete and 
nothing shall be placed within the fencing, nor shall any ground levels be 
altered or excavations made without the prior written consent of the local 
planning authority. 

5) No demolition shall take place until arrangements have been put in place to 
secure the construction of the development approved under this permission 
and details of these arrangements have been submitted to and approved in 
writing by the local planning authority.  The arrangements shall include details 
of the timescale for carrying out the redevelopment approved under this 
permission. 
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6) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in 
writing by the local planning authority.  The Statement shall provide for: 
i) loading and unloading of plant and materials; 
ii) storage of plant and materials used in constructing the development; 
iii) the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate; 
iv) wheel washing facilities; 
v) measures to control the emission of dust and dirt during construction; 
vi) measures to monitor noise, vibration, dust, dirt and other emissions 

including air quality, and actions required to rectify any breaches; and 
vii) delivery, demolition and construction working hours. 

The approved Construction Method Statement shall be adhered to throughout 
the construction period for the development. 

7) No development shall commence until a preliminary risk assessment report is 
submitted to and approved in writing by the local planning authority.  This 
report shall comprise: a desktop study which identifies all current and 
previous uses at the site and surrounding area as well as the potential 
contaminants associated with those uses; a site reconnaissance; and a 
conceptual model indicating potential pollutant linkages between sources, 
pathways and receptors, including those in the surrounding area and those 
planned at the site; and a qualitative risk assessment of any potentially 
unacceptable risks arising from the identified pollutant linkages to human 
health, controlled waters and the wider environment including ecological 
receptors and building materials.  All works must be carried out in compliance 
with and by a competent person who conforms to CLR 11: Model Procedures 
for the Management of Land Contamination (DEFRA 2004) or the current UK 
requirements for sampling and testing. 

8) No development shall commence until a site investigation scheme is 
submitted to and approved in writing by the local planning authority.  This 
scheme shall be based upon and target the risks identified in the approved 
preliminary risk assessment and shall provide provisions for, where relevant, 
the sampling of soil, soil vapour, ground gas, surface and groundwater.  All 
works must be carried out in compliance with and by a competent person who 
conforms to CLR 11: Model Procedures for the Management of Land 
Contamination (DEFRA 2004) or the current UK requirements for sampling 
and testing. 

9) No development shall commence until, a remediation method statement is 
submitted to and approved in writing by the local planning authority.  This 
statement shall detail any required remediation works and shall be designed 
to mitigate any remaining risks identified in the approved quantitative risk 
assessment.  All works must be carried out in compliance with and by a 
competent person who conforms to CLR 11: Model Procedures for the 
Management of Land Contamination (DEFRA 2004) or the current UK 
requirements for sampling and testing. 

10) No development shall commence until the approved remediation method 
statement has been carried out in full and a verification report confirming 
these works has been submitted to, and approved in writing, by the local 
planning authority.  This report shall include: details of the remediation works 
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carried out; results of any verification sampling, testing or monitoring 
including the analysis of any imported soil; all waste management 
documentation showing the classification of waste, its treatment, movement 
and disposal; and the validation of gas membrane placement.  If, during 
development, contamination not previously identified is found to be present at 
the site, the local planning authority is to be informed immediately and no 
further development (unless otherwise agreed in writing by the local planning 
authority) shall be carried out until a report indicating the nature of the 
contamination and how it is to be dealt with is submitted to, and agreed in 
writing by, the local planning authority.  Any required remediation shall be 
detailed in an amendment to the remediation statement and verification of 
these works included in the verification report.  All works must be carried out 
in compliance with and by a competent person who conforms to CLR 11: 
Model Procedures for the Management of Land Contamination (DEFRA 2004) 
or the current UK requirements for sampling and testing. 

11) No development shall commence until a piling method statement, detailing 
the depth and type of piling to be undertaken and the methodology by which 
such piling will be carried out, including measures to prevent and minimise 
the potential for damage to sub-surface sewerage infrastructure, and the 
programme for the works, has been submitted to and approved in writing by 
the local planning authority.  Any piling must be undertaken in accordance 
with the terms of the approved piling method statement. 

12) No development shall commence until a Low Emission Strategy has been 
submitted to and approved in writing by the local planning authority.  The Low 
Emission Strategy must detail the remedial action and mitigation measures 
that will be implemented to protect receptors (e.g. abatement technology for 
energy plant, design solutions).  This Strategy must make a commitment to 
implement the mitigation measures (including NOx emissions standards for 
the chosen energy plant) that are required to reduce the exposure of future 
residents to poor air quality and to help mitigate the development's air 
pollution impacts, in particular the emissions of NOx and Particulates from on-
site transport during construction and operational phases e.g use of Low 
Emission Vehicles and energy generation sources.  The strategy must assess 
air quality in accordance with the Mayor of London Supplementary Planning 
Guidance 'Sustainable Design and Construction' (April 2014).  The 
development shall only be carried out and operate in accordance with the 
approved details. 

13) No development shall take place until a revised flood risk assessment has 
been submitted and approved in writing by the local planning authority which 
to provide further mitigations measures in regard to the basement level to 
ensure that the basement is not affected by flooding.  The development shall 
only be implemented in accordance with the approved details, and shall be so 
maintained for the lifetime of the development. 

14) No work of construction shall take place until a statement of how Secured by 
Design requirements are to be achieved has been submitted to and approved 
in writing by the local planning authority.  The approved details shall be 
completed before the building is first occupied. 

15) No work of construction shall take place until details of an enhanced sound 
insulation value DnT,w (Weighted Standardized Level Difference) of at least 
5 dB above the Building Regulations value, for the floor/ceiling/wall structures 
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separating different types of rooms in adjoining dwellings, namely where a 
living room and/or kitchen is above or below a bedroom of a separate dwelling 
or adjacent to a room containing plant and machinery, have been submitted 
to and approved in writing by the local planning authority.  The approved 
details shall be implemented prior to occupation of the development and 
thereafter shall be retained.   

16) No above ground development shall commence until samples of the materials 
to be used in the construction of the external surfaces of the development 
hereby permitted have been submitted to and approved in writing by the local 
planning authority.  Development shall be carried out in accordance with the 
approved samples. 

17) No above ground construction works shall take place until details of the 
surface water storage tanks, window bays at a drawing scale of no less than 
1:20, bin stores, balustrades and doors have been submitted to and approved 
in writing by the local planning authority.  The development shall take place in 
accordance with the approved details. 

18) No above ground construction works shall commence until there shall have 
been submitted to and approved in writing by the local planning authority a 
scheme of hard and soft landscaping.  The scheme shall include means of 
enclosure and hardsurfacing materials.  The development shall take place in 
accordance with the approved details with all hard landscaping completed 
prior to the development being first occupied. 

19) No above ground construction works shall take place until details of the bin 
storage areas for the storage and household waste and recycling have been 
submitted to and approved in writing by the local planning authority.  The 
development shall not be occupied until the approved details have been fully 
implemented and they shall be thereafter retained. 

20) Prior to the occupation of any of the dwellings, details of the privacy screens 
to the roof terraces as indicated on the approved drawings shall be submitted 
to and approved in writing by the local planning authority.  The approved 
details shall be fully installed prior to the occupation of the units and shall be 
retained thereafter. 

21) The building hereby permitted shall not be occupied until the windows shown 
to be obscure glazed on the approved drawings have been fitted with 
obscured glazing, and no part of those windows that is less than 1.7 metres 
above the floor of the room in which it is installed shall be capable of being 
opened.  Details of the type of obscured glazing shall be submitted to and 
approved in writing by the local planning authority before the window is 
installed and once installed the obscured glazing shall be retained thereafter. 

22) The development hereby permitted shall not be occupied until the cycle 
storage shown on the approved plans has been constructed and the area shall 
thereafter be kept available for such purposes. 

23) The two off-street car parking spaces hereby approved shall be fitted with 
‘active’ electric charging points prior to the first occupation of the 
development and these points shall thereafter be maintained. 

24) Residential units City House 2, 4 and 5 hereby approved shall meet M4(3) 
Category 3: Wheelchair Users dwellings of the Building Regulations 2010 
Access to and Use of buildings, 2015 edition standards, and shall be 
permanently retained as such thereafter. 
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The dwellings hereby approved, with exception of City Houses 2, 4 and 5, 
shall meet M4(2) Category 2: Accessible and adaptable dwellings of the 
Building Regulations 2010 Access to and Use of buildings, 2015 edition 
standards, and shall be permanently retained as such thereafter. 

25) The development hereby permitted shall be carried out in accordance with the 
measures outlined in CarbonPlan Limited ‘Sustainability Strategy and Energy 
Strategy’ Revision A dated October 2015 relating to the site and shall 
thereafter be maintained in accordance with that document. 

26) No air conditioning units, plumbing, extract flues or pipes other than 
rainwater pipes shall be fixed on the front elevation of the development 
hereby approved. 

27) All planting, seeding or turfing comprised in the approved details of 
landscaping shall be carried out in the first planting and seeding seasons 
following the first occupation of the building.  Any trees or plants which within 
a period of 5 years from the completion of the development die, are removed 
or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species. 

28) With the exception of the balconies and terraces indicated on the approved 
drawings, no part of any other roof of the approved building shall be used as 
a terrace or other amenity space. 

END OF SCHEDULE 
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Appeal Decision 
Site visit made on 31 July 2017

by G J Fort  BA PGDip LLM MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 15 August 2017 

Appeal Ref: APP/R5510/W/17/3173994 
Alexander House, 106 Pembroke Road, Ruislip, Middlesex HA4 8NW 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant approval required under Schedule 2, Part 3, Paragraph O of 
the Town and Country Planning (General Permitted Development)(England) Order 2015 
(as amended).
The appeal is made by Sixis Group against the decision of the Council of the London 
Borough of Hillingdon.
The application Ref 10744/APP/2016/3615, dated 28 September 2016, was refused by 
notice dated 28 November 2016.
The development proposed is change of use of the existing office building into twenty-
three self-contained residential units and provision of thirteen onsite car parking spaces.

 

Decision 

1. The appeal is allowed and approval is granted under the provisions of Schedule 
2, Part 3, Paragraph O of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (as amended) (the GPDO) for the change 
of use of the existing office building into twenty-three self-contained residential 
units and provision of thirteen onsite car parking spaces at Alexander House, 
106 Pembroke Road, Ruislip, Middlesex HA4 8NW in accordance with the terms 
of the application Ref 10744/APP/2016/3615, dated 28 September 2016, and 
the plans submitted with it, subject to the conditions in Schedule 2, Part 3, 
Paragraph O.2 (2) and Paragraph W (12) (a) of the GPDO, as follows: 

Development under Class O is permitted subject to the condition that it must 
be completed within a period of 3 years starting with the prior approval date; 

The development must be carried out where prior approval is required, in 
accordance with the details approved by the local planning authority; 

and the following additional conditions: 

1) No dwelling shall be occupied until space has been laid out within the site 
in accordance with drawing no. C244-51 PROPOSED FLOOR PLANS (Rev 
B) for cars to be parked and that space shall thereafter be kept available 
at all times for the parking of vehicles. 

2) No dwelling shall be occupied until details of the covered and secure 
storage for 23 bicycles shown on drawing no. C244-51 PROPOSED FLOOR 
PLANS (Rev B) have been submitted to and approved in writing by the 
local planning authority. No dwelling shall be occupied until bicycle 
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storage in line with the approved details has been installed and that 
space shall thereafter be kept available for the parking of bicycles. 

3) No dwelling shall be occupied until details of facilities to be provided for 
the screened storage of refuse bins have been submitted to and approved 
in writing by the local planning authority.  No dwelling shall be occupied 
until the facilities have been provided in accordance with the approved 
details and thereafter the facilities shall be permanently retained.  

Procedural Matter 

2. In the interests of clarity, the description of development given within the 
banner heading above is a truncated version of that given within the planning 
application form1. 

Background and Main Issues 

3. Schedule 2, Part 3, Paragraph O of the GPDO establishes, subject to certain 
criteria, a permitted development right to change the use of office buildings to 
residential uses.  The Council disputes that the proposed development would 
constitute permitted development for the purposes of the GPDO.  Accordingly, 
whether the appeal scheme would constitute permitted development is the first 
main issue in this case.  

4. The permitted development right arising from paragraph O of the GPDO is 
subject to the condition that before beginning the development the developer 
must apply to the local planning authority for a determination as to whether 
the prior approval of the authority will be required as to, amongst other 
things2, the transport and highways impacts of the development.  As the 

for the proposed development, and there is no dispute regarding the other 
prior approval conditions, I therefore consider, if the appeal scheme does 
constitute permitted development, that the second main issue is its transport 
and highways impacts. 

Reasons 

Site, surroundings and appeal scheme 

5. The appeal site comprises a three-storey office building, and its associated car 
parking set close to a cross roads, in an area with a mix of commercial, 
residential and community uses.  Of a modern character, the appeal building is 
flat-roofed, its principal road-facing element is faced in extensive areas of 
glazing, with brick flank walls proud of the roof level, and a parapet of short 
railings along the roof at the front.  The building extends to a considerable 
depth behind this broadly square street-facing element and is faced in a 
mixture of brick and render.  The building is located next to the Grade II listed 
Former Air Raid Precautions Building, Windmill Hall: a reinforced concrete 
structure faced in wire-cut bricks laid in an English bond pattern, L-shaped on 

1 Which reads: -three self-contained residential units.  
Provision of thirteen on-site car parking space.  See covering letter describing the proposal and impacts on 
transport, highways, flood risk and noise from surrounding commercial premises.  See attached Parking Stress 

2 Which are: contamination risks on the site; flooding risks on the site; and impacts of noise from commercial 
premises on the intended occupiers of the development.  
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plan and squat in form.  The appeal scheme is as described in the banner 
heading.  

Permitted Development 

6. Paragraph O.1 (f) establishes that development is not permitted by Class O if 
the building is a listed building or is within the curtilage of a listed building.  
The red edge site boundary on the submitted Site Location Plan3 is drawn 
tightly around the listed Windmill Hall to take in the adjacent car parking and 
accesses associated with the appeal building.   

7. Submitted conveyancing details of the appeal property and Windmill Hall 
establishes, for the lifetime of the buildings from the 1930s up until 1994 that 
they were in separate ownerships.  Moreover, the original conveyance of the 
appeal site predated that of the Windmill Hall site by some 5 years.  
Furthermore, the listed building entry establishes that Windmill Hall was 
constructed in 1941, whilst according to historic mapping of the area, the 
appeal building appears to have been constructed sometime after 1960.  Whilst 
the HM Land Registry Title Plan for Windmill Hall includes the existing and 
proposed car parking area to its rear, it is drawn tightly along its flank wall, 
and thus does not include any portions of the appeal building.  

8. I have also been supplied with the planning history of the sites.  Of most 
relevance in this instance is the permission4 for the extension of the appeal 
building, which established the parking area adjacent to Windmill Hall in 
connection with the appeal site.  This post-dated the listing of Windmill Hall.  

9. Taking these matters together, the separate functions, users and conveyancing 
history of the appeal building and Windmill Hall established in the evidence 
submitted by the appellant lead me to the view that the appeal building is 
neither a listed building, nor a structure within the curtilage of a listed building 
for the purposes of the Planning (Listed Buildings and Conservation Areas) Act 
1990.  In arriving at this view I note also that this was the conclusion reached 
by the Council as expressed in an e-mail to the appellant5 post-dating the 
decision on the application for prior approval.  Accordingly, I conclude that the 
appeal scheme would therefore constitute permitted development for the 
purposes of the GPDO.  

Transport and Highways 

10. The appeal scheme would deliver 23 1-bedroom self-contained flats.  On-site 
car-parking space for 13 cars would be provided, as well as 23 bicycle parking 
spaces.  The appeal site has a good Public Transport Accessibility Level (PTAL) 
rating of 4, and is close to bus routes and the Ruislip Manor Underground 
Station. 

11. I note Council comments that the proposed development could lead to a 
demand for 1 car parking space per dwelling.  However, taken together the 
limited size of the proposed dwellings, each containing only one bedroom, the 
good PTAL rating of the site, and the number of cycle parking spaces that 
would be provided, lead me to the view that the level of parking demand 

3 C244-00 SITE LOCATION PLAN (Rev B) 
4 Council reference: 10744/APP/2001/724 
5 Dated 3 April 2017 
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arising from the proposed development could be more limited than the 
.   

12. 6, based 

unrestricted car parking spaces in the environs of the site, an average of 11 of 
which were on Pembroke Road itself.  Furthermore, considerable parking space 
was available on single yellow lines and pay and display car-parks in the area, 
amongst other more restricted parking areas, and whilst these spaces may not 
lend themselves to daytime parking they do, however, point to a substantial 
supply of parking space available overnight.  

13. I note comments that the on-site parking spaces are fully occupied on most 
days by the current users of the appeal building, and that the access to the 

neighbouring commercial properties.  However, the proposed change of use 
would merely mean that the rear yard spaces would be occupied by residential 
rather than commercial occupiers of the appeal building, and this would be 
unlikely to lead to a material difference in the occupancy of those spaces.  As a 
consequence, I consider that the proposed parking arrangements would not 
inhibit access for servicing vehicles, or the emergency services, or for the 
occupants of the upper residential floors of the adjacent block. Neither, given 
the lack of a material difference in the parking arrangements in the yard would 
it lead to harmful effects to the living conditions of the occupants of adjacent 
dwellings.  Accordingly, this is a consideration that does not weigh against the 
proposed development to any material degree in highway and transport terms.  

14. Therefore taking these matters together with the results of the survey, the 
typ  generous levels of cycle 
parking, and its good PTAL level, I consider that it has not been established 
that the appeal scheme would lead to a substantial increase in the demand for 
on-street parking within its environs, and would thus avoid harm to highway 
and pedestrian safety more generally.   

15. Accordingly, mindful of the National Planning Policy Framework7 (the 
Framework) in this regard, I conclude that the proposed development would 
not result in cumulatively severe transport impacts, and that a safe and 
suitable access could be achieved.  Thus, for the reasons given above, I 
conclude that the proposed development would not cause significantly harmful 
transport or highways impacts.  The proposed development would thus meet 
the requirements of the relevant condition of the GPDO in this regard. 

Other Matters 

16. I note comments regarding the desirability of the appeal building remaining in 
office use.  However, the GPDO establishes that changes of use of this type are 
permitted development.  Consequently, a consideration of this nature is not a 
relevant criterion on which an application for prior approval can be assessed. 

17. The appeal building is a considerable distance from the residential rear 
windows of the adjacent block of buildings.  The long windows on its flank 

6 Porduced by Alpha Parking dated 26 September 2016 
7 Paragraph W (10) (b) of the GPDO establishes that decision-takers are to have regard to the policies of the 
National Planning Policy Framework so far as relevant to the subject matter of the prior approval, as if the 
application were a planning application.  
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would serve circulation space.  Furthermore, the windows in the appeal building 
that would serve habitable rooms are orientated at an oblique angle to those 
within the adjacent block, which would limit the depth and directness of views 
available from them.  Taken together, these factors mean that the degree of 
mutual overlooking between the habitable rooms of the proposed development 
and those of the adjacent block would be extremely limited.  The proposed 
development would therefore not lead to a material depletion of the amount of 

jacent block and 
would thus cause no significant harm to their living conditions. 

Conditions 

18. Aside from the conditions attached by virtue of Schedule 2, Part 3, Paragraph 
O.2 (2) and Paragraph W (12) (a) of the GPDO, Paragraph W (13) makes it 
clear that prior approval can be subject to further conditions reasonably related 
to the subject matter of the prior approval.  Accordingly, I have considered the 
suggested conditions supplied by the Council in this context and also assessed 
them against the tests given in paragraph 206 of the Framework.  This states 
that conditions should only be imposed where they are necessary, relevant to 
the development to be permitted, enforceable, precise and reasonable in all 
other respects.  Where I have attached conditions, I have amended their 
wording, where necessary in the interests of clarity. 

19. As an implementation condition is attached by virtue of the GPDO, I have not 
found it necessary to attach the standard implementation condition required by 
the Town and Country Planning Act 1990 (as amended).  As the GPDO also 
attaches a condition related to the approved details I have not attached a 
separate condition specifying the approved plans.  

20. As the proposed development relates to internal changes to an existing building 
I have not attached the suggested conditions regarding surface water and 
sewerage arrangements.   

21. No new boundary treatments are proposed as part of the development, aside 
from those related to the secure cycle parking, which is the subject of a distinct 
condition.  It is therefore unnecessary to attach a condition requiring the 
submission of details of new boundary treatments in this instance.  

22. As the proposed development involves the change of use of the existing 
building, and of its related car-parks to facilitate residential occupancy, I can 
see no necessity to attach a condition requiring submission of a landscaping 
scheme to the Council prior to the commencement of development.

23. As the accesses to the site are existing and I have been supplied with no 
substantive evidence to suggest that the proposed development would result in 
a material increase in the number of traffic movements associated with the 
site, I consider it unnecessary to attach a condition regarding the provision of 
visibility splays.  

24. Given that sound insulation measures are covered by the Building Regulations, 
and given the lack of substantive evidence to the contrary, I consider that a 
condition requiring the details of a sound proofing scheme is neither relevant to 
planning nor necessary in this instance.  

25. However, as the transport and highways impacts of the proposed development 
are related to the subject matter of the prior approval, I have attached the 
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conditions requiring the provision and maintenance of the proposed car parking 
spaces, and for submission of the details of cycling parking arrangements to 
the Council for its approval, and that the approved details are implemented 
prior to first residential occupation of the proposed development.  However, I 
consider it unnecessary to require compliance with these conditions prior to 
development starting at the site.  

26.
used by the proposed development, these are not annotated on plan, and I can 
find no reference to them in the submitted supporting material.  I therefore 
consider it necessary in the interests of the living conditions of the proposed 

to attach a condition relating to the submission of details of the storage of 
refuse receptacles to the Council for its approval prior to the first residential 
occupation of the site.  However, I consider it unnecessary to make this 
condition take effect prior to the commencement of development at the site.  

Conclusion 

27. For the reasons given above, and taking into account all other matters raised, I 
conclude that the appeal should succeed.  

G J Fort 
INSPECTOR 
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Appeal Decision 
Site visit made on 11 July 2016

by Jonathan Price  BA(Hons) DipTP MRTPI DMS  
an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:11th August 2016 

Appeal Ref: APP/R5510/W/16/3145677 
25 Maxwell Road, Northwood HA6 2XY 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant approval required under Schedule 2, Part 3, Class O of the 
Town and Country Planning (General Permitted Development) Order 2015 (as
amended).
The appeal is made by Mr Adil Chagani against the decision of the Council of the London 
Borough of Hillingdon.
The application Ref 14271/APP/2015/4489, dated 7 December 2015, was refused by 
notice dated 1 February 2016.
The development proposed is change of use from office (Use Class B1) to 2 x 1 
bedroom and 2 x studio residential units (Use Class C3) with associated buildings works 
(Prior Approval).

 

Decision 

1. The appeal is allowed and approval is granted under the provisions of Schedule 
2, Part 3, Class O of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (as amended) for the change of use from 
office (Use Class B1) to 2 x 1 bedroom and 2 x studio residential units (Use 
Class C3) with associated buildings works (Prior Approval) at 25 Maxwell Road, 
Northwood HA6 2XY in accordance with the terms of the application  
Ref 14271/APP/2015/4489, dated 7 December 2015, subject to the following 
conditions. 

1) The development hereby permitted shall be carried out in accordance 
with the following approved plans: 228 PD01 Rev P2. 

Procedural Matters 

2. The Council considers that the development is not permitted by Class O of the 
Town and Country Planning (General Permitted Development) (England) Order 
2015 (GPDO 2015) due to inadequate evidence over the relevant part of the 
building falling within the category of a Class B1 office use1. 

3. The provisions of Class O of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (GPDO 2015) require the local planning 
authority to assess the proposed development on the basis of transport and 
highway impacts, contamination risks on site and flooding risks on the site.  
The Council has confirmed that had the scheme fallen to be considered for prior 
approval under Class O an objection would have been raised only on the basis 

1 The Town and Country Planning (Use Classes) Order 1987  Class B1(a) as an office other than a use within 
class A2 (financial and professional services).    
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of transport and highway impacts of the proposed development, due to the lack 
of off-street car parking spaces provided. 

4. In the appeal submission both the matters in paragraphs 2 and 3 (above) are 
addressed.  Furthermore, the appellant contends that the notification of the 

decision was received after the expiry of 56 days following receipt of 
the application such that, under paragraph W (11) of Schedule 2, permission 
has been deemed to be granted.

Main Issues 

5. Accordingly the main issues in this appeal are: 

Whether the proposal meets the requirements under Schedule 2, Part 3, 
Class O of the Town and Country Planning (General Permitted Development) 
Order 2015 (as amended); 

If so, whether planning permission is deemed to have been granted by 

If planning permission is not deemed to have been granted, whether the 
transport and highways impacts of the development are such as to require 
refusal of prior approval under paragraphs O.2(a) and W.(3).   

Reasons 

Permitted development  

6.
application had sought prior approval for the change of use of the entire appeal 
property from Use Class A2 (professional services) to Class C3 
(dwellinghouses) and insufficient evidence had been provided that the property 
had a B1 use. 

7. The appellant has provided evidence that this earlier application was erroneous 
and that the A2 use had o
that the remainder of the building, accessed by a separate door at the 
entrance, was last in a B1 use. 

8. The Council has not contested the appeal case beyond what is set out in the 
original delegated report.  From my visit to the property, the internal 
arrangements suggest the building would have had two separate parts.  The 
ground and upper floor parts, accessed by the separate door to that serving 

could well have had the separate B1 use, not providing 
services principally to visiting members of the public, as claimed by the 
appellant. The correspondence submitted, including a Statutory Declaration,
provides evidence which would support the B1 use.  The Council has not 
contested this matter further and therefore I accept this advice to be correct.

9. Consequently, the residential flats proposed would benefit from the permitted 
development rights conferred to a B1 use under Class O.   
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Timing of decision 

10. My calculation is that, on the balance of probability, the notification 
would have been received just within the 56 days of receipt of the application 
and therefore planning permission is not deemed to have been granted. 

Transport and highways  

11. The appeal property is located a close walking distance from the centre of 
Northwood and is accessible to the shops and services this provides.  A rail 
station is also in close proximity to this site.  My application of the Transport for 
London website reveals the appeal address has a PTAL 3 rating which indicates 
moderate public transport accessibility.  This conflicts with the poor 
accessibility PTAL 2 rating claimed by the Council. I consider the flats would be 
suitable therefore for occupation by persons without access to a private car. 

12. The existing use would have generated parking demand, mainly during the 
day.  I agree that a residential use would alter this and result in a greater 
demand during evenings and weekends when parking stress by residents 
within the surrounding controlled parking zone would be highest.  This proposal 
offers no on- which would 
otherwise mitigate for the additional parking demand within the surrounding 
streets.    

13. However, the permitted development right allows the principal of the change of 
use sought.  I do not consider the four one-bedroom flats would result in a 
material increase or material change in the character of traffic in the vicinity of 
the site such that the transport and highway impacts of this development 
would be severe.  The reasons given by the Council for not granting prior 
approval are therefore not adequately substantiated.  Consequently the 
transport and highway impacts of this proposal would not cause it to be 
unacceptable.     

Conditions and conclusion 

14. In the interests of certainty a condition is necessary that ties this permission to 
the submitted plans clearly showing the parts of the appeal property which are 
to be converted into flats, and the ground floor part that would remain as an 
A2 use.  Subject to this condition, having taken into account all other matters 
raised, I conclude that this appeal should be allowed. 

Jonathan Price 
INSPECTOR 
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Appeal Decision 
Site visit made on 27 March 2018

by Stephen Normington  BSc DipTP MRICS MRTPI FIQ FIHE 

an Inspector appointed by the Secretary of State  

Decision date: 

Appeal Ref: APP/F5540/W/17/3185025 
271-273 (with 1a Marshall Close), Wellington Road South, Hounslow  
TW4 5HQ 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission.
The appeal is made by Mr Chaudhry against the decision of the Council of the London 
Borough of Hounslow.
The application Ref 01181/271-273/P2, dated 26 January 2017, was refused by notice 
dated 23 March 2017.
The development proposed is described as the demolition of two existing properties 
containing in total four flats and the erection of two buildings to contain 5 two bedroom 
flats and 2, three bedroom houses with 5 parking spaces.

 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. The main issues are: 

The effect of the proposed development on the character and appearance of 
the surrounding area. 

The effect of the proposed development on the living conditions of the 
occupants of neighbouring properties with particular regard to outlook, light, 
privacy, noise and disturbance. 

The effect on the living conditions of the prospective occupiers of the 
proposed development with particular regard to outlook, privacy and
amenity space provision. 

The effect of the proposed development on highway and pedestrian safety 
with particular regard to the provision of car and cycle parking spaces. 

Reasons 

Character and appearance 

3. The appeal site comprises a corner plot located at the junction of Wellington 
Road South with Marshall Close and is currently occupied by two detached 
properties that are currently being used as flats.  The surrounding area 
comprises predominantly of residential properties that display a variety of 
design styles and constructional ages.  Although these are mainly two-storey in 
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height, there are examples of properties having roof extensions, in particular 
the terrace block comprising Nos 2-14 Marshall Close.  As such, the 
surrounding area displays little consistency in its character and appearance. 

4. The proposed development would involve the demolition of the existing 
buildings and the construction of a three storey block of five flats, including 
accommodation within the roof space, facing onto to Wellington Road South.  A 
pair of two storey semi-detached properties would be constructed to the rear of 
the site with access and aspect onto Marshall Close. 

5. The block facing onto Wellington Street South would extend the full width of 
the site, as do the existing buildings, and would adjoin the two storey terraced 
property at No 269.  The proposed front elevation would have a building line 
commensurate with that of No 269 and would have balconies at ground floor 
and first floor level with dormer windows in the roof. The side elevation of this 
block facing onto Marshall Close would have an inset balcony at third floor 
level.  

6. The appellant has submitted drawings that show that the footprint of the 

the two detached properties.  Although the eaves and ridge of the roof would 
be slightly higher than those of No 269, given the varied character of the 
street, the proposed development would have an acceptable relationship with 
surrounding buildings.  Although the Council suggest that the proposed block 
would be bulky and dominant, I do not find this to be the case.  My attention 
has been drawn to a development at No 157 Wellington Road North that has 
some similarities with the scale, mass and locational circumstances of the 
appeal proposal.  In my view, this serves to reinforce my view that the 
surrounding street scene is able to accommodate buildings of the scale, mass 
and bulk of the development proposed without causing any significant harm to 
the varied character and appearance of the surrounding area.        

7. I recognise that balconies may not be a feature of nearby development.  
However, given that the front elevation of the block would be set back from 
Wellington Road South, with intervening car parking areas and a small garden 
area, I do not find that the proposed balconies would appear unacceptably 
prominent in the street scene.   

8. The existing properties have two and single storey rear extensions.  The 
proposed block would have a two storey, hipped roof, rear projecting outrigger 
wing such that the block would have .  The proposed northern side 
elevation of the outrigger wing facing towards No 269 would be commensurate 
with the position of the side elevation of the existing rear extension to No 271.   

9. The proposed rear façade of the outrigger wing would not extend beyond that 
of the rear elevations of the existing extensions and in the case of No 273 it 
would be considerably less.  Overall, the proposed rear outrigger wing would be 
of a lesser scale and mass than the existing rear extensions.  Although it would 
be visible from Marshall Close it would not cause any demonstrable harm to the 
character of street from where it would appear as a subservient component of 
the proposed block.  

10. The proposed pair of semi-detached properties would have a scale, mass and
design that would compatible with the semi-detached properties on this side of 
Marshall Close.  Although the front elevation would be positioned closer to the 
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road than that of the adjacent dwellings comprising Nos 1-7, the pair of semi-
detached properties comprising Nos 9-11 are also positioned closer to the road. 
As such, the position of the proposed dwellings relative to the road would not 
appear as being unacceptably at odds with the alignment of other properties on 
Marshall Close. 

11. There would be an adequate gap between the proposed dwellings and the 
adjacent property at No 1 and the rear of the outrigger wing of the proposed 
block.  As such, this part of the development would display an acceptably 
spacious character that is in keeping with the appearance and density of 
development on this part of Marshall Close.  Furthermore, given the varied 
character of development in the area and the variations in the private amenity 
space, the amount of open space proposed in the development overall would 
not cause the buildings to appear cramped or contrived or unacceptably at 
odds with existing nearby development when viewed from the street scene.   

12. Taking the above factors into account, the proposed development would not 
cause any significant harm to the character and appearance of the surrounding 
area.  Consequently, there would be no conflict with Policies CC1, CC2 and SC7 
of the London Borough of Hounslow Local Plan 2015  2030 (Local Plan).  
These policies, amongst other things, require that development should be of a 
high quality urban design that has due regard to the urban context, harmonises 
with the adjoining properties and maintains the character of the street.   

Living conditions  occupants of neighbouring properties 

13. The side elevation of the proposed outrigger wing contains windows facing 
towards the rear garden of No 269.  At ground floor level this elevation would 
contain a patio door and smaller side window.  A proposed 1.8m high close 
boarded fence along the property boundary would ensure that there are no 
significant direct views into the rear garden of No 269 from the nearest ground 
floor flat.   

14. At first floor level, French doors with a low level obscurely glazed panel to the 
balustrade are proposed together with a smaller window in the side elevation 
facing No 269.

glazed.  However, even if these were to be obscurely glazed there would 
remain the perception of overlooking from the windows.  Direct overlooking 
would occur should the French door be opened with a consequential loss of 
privacy to the users of the rear garden of No 269.  The effect that such 
obscurely glazed windows would have on the future occupants of the proposed 
first floor flat is a matter considered below.  

15. A small first floor terrace is proposed at the rear of the first floor flats 
positioned over a proposed small ground floor store room that would be 
constructed to the rear of the outrigger wing.  The terrace would be provided 
with screening and a trellis.  In order to prevent direct views from the terrace 
over the rear garden of No 269 the screening would likely need to be of a solid 
construction.  The visual effect of this would contribute to the extent of built 
development that would appear to extend beyond the proposed rear elevation 
of the outrigger wing and beyond the depth of the current rear extension to 
No 271. As a consequence of the combination of the ground floor store and 
screening around the first floor terrace, the depth of the built development and 
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first floor structure would exceed the depth of the current rear extension to  
No 271. 

16. The appellant has produced drawings showing that the proposed outrigger wing 
does not breach the position of a line drawn at 45 degrees for the centre of the 
rear ground floor window at No 269.  However, I am not convinced that this 
has adequately taken into account the position of the ground floor store and
the proposed screening to the first floor terrace above.  

17. The appellant suggests that the removal of the existing rear extensions at  
Nos 271 and 273 and their replacement by a shorter outrigger wing would 
improve the amount of light received at the rear of No 269.  However, this view 
does not appear to take into account the presence of the proposed ground floor 
store with roof terrace and screening above.  Consequently, I do not share the 

and
overshadowing in terms of its relationship with the rear garden of No 269.

18. The Council suggest that the proposed development would cause noise and 
disturbance that would have a detrimental effect on the living conditions of the 
occupants of nearby properties.  I do not consider that the proposed balconies 
would be significant sources of noise and disturbance.  In addition I do not 
consider that the more intensive occupation of the appeal site in this close-kinit 
urban environment and the associated increase in comings and goings would 
cause unacceptable noise and disturbance   However, the proposed two rear 
roof terraces, albeit relatively small in area, would be a potential source of 
noise and disturbance occurring at an elevated position in close proximity to 
the rear garden of No 269 and the proposed garden area for semi-detached 
unit H1.  

19. The proposal would result in built development being positioned closer to the 
side elevation of No 1 Marshall Close than currently exists. This elevation has 
secondary windows at ground and first floor level and an entrance door.
However, an adequate gap would remain between the side elevation of No 1 
and the proposed western side elevation of semi-detached unit H2.  This would 
ensure that the outlook from No 1 is not unacceptably compromised and that 
the proposed new development would not appear as being overbearing. 

20. The side elevation of unit H2 would have French doors with Juliet balcony at 
first floor level serving a bedroom that would face towards the windows and 
door in the side elevation of No 1.  Notwithstanding the secondary nature of 
these windows at No 1, the presence of the French doors positioned in such 
close proximity the side elevation would result in a sense of overlooking that 
would be unacceptably harmful to the living conditions of the occupants of the 
property.  

21. The existing property boundary between No 1 and the appeal site is formed by 
a panel fence.  Although the Council suggest that the appeal proposal would 
have a tall wall along part of this boundary, the plans suggest that this would 
be formed of a 1.8m high close boarded fence.  I do not consider that the style, 
height and position of the proposed fence would be unusual in in this urban 
environment.  Although slightly higher than the fence it would replace, the 
proposed fence would not cause an unacceptable sense of enclosure for the 
occupants of No 1. 
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22. As a consequence of the position of the windows in the side elevation of the 
first floor outrigger wing of the block of flats and the French doors in the side 
elevation of unit H2, the proposed development would result in a loss of 
privacy for the occupants of No 269 Wellington Road South and No 1 Marshall 
Close respectively.  In addition, provision of the ground floor store with rear 
roof terrace above would cause a loss of outlook from the rear of No 269.  In 
addition, the use of the roof terrace in an elevated position has the potential to 
cause unacceptable noise and disturbance.  The cumulative effect of these 
factors would cause unacceptable harm to the living conditions of the 
occupants of these properties.   

23. Consequently, the proposed development would be contrary to Policies CC2 
and EQ5 of the Local Plan.  These policies, amongst other things, require that 
new development should have a positive impact on the amenities of residents 
in the surrounding area.  

Living conditions  prospective occupants 

24. The Council accepts that the proposed internal space would meet the 
requirements of the Nationally Described Space Standards.  However, I share 

neighbouring properties, the northern first floor flat would need to have 
obscure glazing to the window of the living/kitchen/dining area.  This would 
cause an unacceptable poor outlook for the future occupants of the flat. 

25. The location and use of the rear terraces would have the potential to cause 
unacceptable overlooking of the private amenity areas serving the northern 
ground floor flat, No 269 
any reduction in the extent of this overlooking would necessitate the use of 
high screening which would in itself cause an unacceptable oppressive 
environment for the users of the terraces.    

26. Although the Council suggest that the proposed extent of private and 
communal amenity space would not meet the requirements of Policy SC5 of the 
Local Plan, I do not find that the lack of such space in this dense urban 
environment would be sufficient to warrant the dismissal of this appeal on that 
ground.  The appellant has identified that proposed development is located 
within walking distance of a number of parks and recreational facilities.  The 
proposal would make an efficient use of brownfield land.  Given the dense 
urban character of the surrounding area and variations in the amount of private 
amenity space, I consider that the locational factors in this case constitute the 
circumstance where reduced private amenity space would be acceptable.  
Consequently, I do not consider that this proposal materially conflicts with 
Policy SC5 of the Local Plan. 

27. As a consequence of the poor outlook form the windows in northern first floor 
flat and the potential to cause unacceptable high level overlooking of the 
amenity area serving the northern ground floor flat, No 269 and unit H1, the 
proposed development would cause unacceptable harm to the living conditions 
of the future occupants. As such, it would be contrary to Policy CC2 of the 
Local Plan.  This policy, amongst other things, requires that development 
should provide adequate levels of outlook and privacy and minimise direct 
overlooking through the careful layout, design and orientation of buildings and 
spaces.
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Highway and pedestrian safety 

28. The proposed development would provide a total of 5 car parking spaces, 3 to
serve the proposed flats and one for each of the semi-detached properties.  
The London Plan 2015 prescribes a maximum of 1.5 car parking spaces for 
each of the three bedroom units and one space for all other units.  This equates 
to a policy requirement of 8 spaces for the development overall. 

29. The Council suggest that the site has a Public Transport Accessibility Level 
(PTAL) of 2/1a which is regarded as poor/very poor. However, I observed at 
my site visit that there are bus stops in each direction on Wellington Road 
South located in close proximity to the appeal site.  Although there are parking 
restrictions on Wellington Road South, unrestricted parking is available on 
Marshall Close and I observed at my site visit, albeit during the morning, that 
there was on street car parking availability.  I have no evidence to suggest that 
on-street car parking provision on Marshall Close may be at a capacity.

30. Notwithstanding the overall PTAL rating of the site, it is located in close 
proximity to public transport provision.  Although Policy 6.13 of the London 
Plan suggests that 8 parking spaces are required, I note that these are referred 
to as a maximum and not a minimum level of provision. I am also mindful that 
the policy seeks to ensure that an appropriate balance is struck between 
promoting new development and preventing excessive car parking provision 
that can undermine cycling, walking and public transport use. Taking into 
account the proximity to public transport provision, the availability of on street 
car parking provision and the planning policy desire to reduce car dependency,
I consider that the 5 parking spaces proposed would be acceptable.  

31. With regard to the location of the proposed parking spaces, Marshall Close is a 
cul-de-sac that has a straight and level alignment and is relatively lightly 
trafficked.  This part of the street has a relatively wide verge between the 
boundary of the appeal site and the pedestrian pavement.  As such, I consider 
that there would be adequate inter-visibility between drivers of vehicles and 
pedestrians.  In addition, vehicles exiting or entering the parking spaces would 
likely be travelling at a low speed.   

32. The low speed of vehicles using the parking spaces; the adequate indivisibility 
between drivers and pedestrians and the adequate width of the footway, are all 
factors that in combination lead me to conclude that the position of the 
proposed parking spaces on Marshall Close would provide adequate opportunity 
for pedestrians and drivers to take any necessary action to avoid a prejudicial 
safety conflict.   Consequently, the proposed development would not 
unacceptably compromise pedestrian safety or have any adverse effect on the 
functioning of the road hierarchy.   

33. Although the Council suggest that the width of the proposed double vehicular 
crossover point on the Marshall Close may be too wide, this is a matter that 
could be dealt with by a suitable planning condition were minded to allow the 
appeal. s
would result in the loss of on-street car parking provision, in my view, this is 
adequately compensated by the 3 off-street spaces that would be provided. 

34. The proposed parking spaces that would gain access off Wellington Road South 
would be located between the junction with Marshall Close and the bus stop. 
Wellington Road South is relatively well trafficked and the pedestrian footpath 
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on this part of the road is relatively narrow.  The proposed position of the 
parking spaces would access/egress through the bus cage serving the bus stop.  
At times when a bus was present at the stop, it is likely that access/egress to 
the northern parking space would be impeded. This would result in vehicles 
wishing to enter the parking space having to wait on the road until the bus had 
cleared the stop. This action would be to the detriment of the free flow of 
traffic. 

35. Although this part of Wellington Road South has a straight and level alignment, 
owing to the position of the proposed car parking spaces to the junction with 
Marshall Close, the narrow width of the pavement and the proposed position of 
the refuse bin storage area, it is likely the vehicles exiting the parking spaces 
would need to manoeuvre across that full width of the footway to observe 
oncoming traffic, particularly if there were vehicles waiting on Marshall Close to 
access on to Wellington Street South.  In such circumstances, the pedestrian 
use of the footway would be unacceptably compromised. 

36. The combination of the location of the car parking spaces accessed off 
Wellington Road South; the proximity to the junction; the narrow width of the 
pedestrian footway; the constraint to visibility as a consequence of the position 
of the refuse bin storage areas and the proximity to the bus cage are all factors 
which, in combination, are likely to result in an unacceptable effect to highway 
and pedestrian safety and the free flow of traffic. 

37. Although the details of cycle storage have not been submitted, I do not share 
d on the plans for such storage 

would be inadequate.  I accept that it would have been beneficial to have 
adequately addressed this matter at the submission stage.  However, in my 
view, this matter could be addressed by means of an appropriate planning 
condition were I minded to allow the appeal. 

38. Taking the above factors into account, as a consequence of the position of the 
proposed parking spaces off Wellington Road South, the proposal would cause 
demonstrable harm to highway and pedestrian safety and the free flow of 
traffic.  Consequently, the proposal would be contrary to Policies CC2 and EC2 
of the Local Plan.  These policies, amongst other things, require that 
development creates a safe place for pedestrians, requires that vehicular 
crossovers are cons
crossovers and demonstrate that adverse impacts on the transport network are 
avoided.  

Conclusion 

39. I have found that the appeal site is capable of accommodating a form of 
development of the scale and mass proposed.  However, this does not 
outweigh the harm that would be caused to the living conditions of nearby 
residents and the harm to pedestrian and highway safety.  For the above 
reasons, taking into account the development plan as a whole based on the
evidence before me and all other matters raised, I conclude that the appeal 
should be dismissed. 

Stephen Normington 
INSPECTOR   
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Appeal Decisions 
Site visit made on 22 February 2016

by Susan Ashworth  BA (Hons) BPl MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  30 March, 2016 

Appeal A: APP/W5780/W/15/3137677 
Ley Street House, 497-499 Ley Street, Ilford, Essex IG2 7QX 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant approval required under Schedule 2, Part 3, Class O of the 
Town & Country Planning (General Permitted Development) Order 2015. 
The appeal is made by Countrywide Commercials Ltd against the decision of the Council 
of the London Borough of Redbridge.
The application Ref 3279/15, dated 17 August 2015, was refused by notice dated       
14 October 2015.
The development proposed is change of use of existing office building (Class B1 (a)) 
and ancillary outbuildings to 104 self-contained dwellings (Class C3) with car parking 
bays (including disabled parking) areas for cycle parking and bin storage. 

 

Appeal B: APP/W5780/W/15/3137693 
Ley Street House, 497-499 Ley Street, Ilford, Essex IG2 7QX 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant approval required under Schedule 2, Part 3, Class O of the 
Town & Country Planning (General Permitted Development) Order 2015.
The appeal is made by Countrywide Commercials Ltd against the decision of the Council 
of the London Borough of Redbridge.
The application Ref 3249/15, dated 17 August 2015, was refused by notice dated       
14 October 2015.
The development proposed is change of use of existing office building (Class B1 (a)) 
and ancillary outbuildings to 95 self-contained dwellings (Class C3) with car parking 
bays (including disabled parking) areas for cycle parking and bin storage.

 

Decisions 

1. Appeal A is allowed and approval is granted under the provisions of Schedule 
2, Part 3, Class O of the Town & Country Planning (General Permitted 
Development) Order 2015 for the change of use of existing office building 
(Class B1 (a)) and ancillary outbuildings to 104 self-contained dwellings (Class 
C3) with car parking bays (including disabled parking) areas for cycle parking 
and bin storage at Ley Street House, 497-499 Ley Street, Ilford, Essex IG2 
7QX, subject to the following conditions. 

1. Prior to the first occupation of any of the residential units hereby approved, a 
Car Parking Management Plan for the site shall be submitted to and 
approved in writing by the local planning authority. The management plan 
shall include measures which will be put in place to prevent unauthorised car 
parking from taking place within the site and to encourage residents to use 
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public transport. The development shall operate in accordance with the 
approved plan. 

2. Secure sheltered cycle parking shall be made available prior to the first 
occupation of the development and shall thereafter be retained. 

3. Prior to the first occupation of any of the residential units hereby permitted, 
a Green Travel Plan shall be submitted to and approved in writing by the 
local planning authority. The plan shall include details of the means by which 
residents, visitors and users of the development shall be encouraged to 
travel to the site other than by the private car, and details by which the plan 
will thereafter be monitored and reviewed. The approved plan shall be 
implemented as agreed. 

2. Appeal B is allowed and approval is granted under the provisions of Schedule 
2, Part 3, Class O of the Town & Country Planning (General Permitted 
Development) Order 2015 for the change of use of existing office building 
(Class B1 (a)) and ancillary outbuildings to 95 self-contained dwellings (Class 
C3) with car parking bays (including disabled parking) areas for cycle parking 
and bin storage at Ley Street House, 497-499 Ley Street, Ilford, Essex IG2 
7QX subject to the following conditions: 

1. Prior to the first occupation of any of the residential units hereby approved, 
a Car Parking Management Plan for the site shall be submitted to and 
approved in writing by the local planning authority. The management plan 
shall include measures which will be put in place to prevent unauthorised car 
parking from taking place within the site and to encourage residents to use 
public transport. The development shall operate in accordance with the 
approved plan. 

2. Secure sheltered cycle parking shall be made available prior to the first 
occupation of the development and shall thereafter be retained. 

3. Prior to the first occupation of any of the residential units hereby permitted, 
a Green Travel Plan shall be submitted to and approved in writing by the 
local planning authority. The plan shall include details of the means by which 
residents, visitors and users of the development shall be encouraged to 
travel to the site other than by the private car, and details by which the plan 
will thereafter be monitored and reviewed. The approved plan shall be 
implemented as agreed. 

  

Application for costs 

3. An application for costs was made by Countrywide Commercials Ltd against the 
Council of the London Borough of Redbridge. This application is the subject of a 
separate Decision. 

Procedural matter 

4. The provisions of The Town and Country Planning (General Permitted 
Development) (England) Order 2015 require the local planning authority to 
assess the proposed development solely on the basis of the transport and 
highway impacts of the development, contamination risks onsite and flooding 
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risks on the site, taking into account any representations received. My 
determination of this appeal has been made in the same manner. 

Main Issues 

5. Neither party has concerns over contamination or flooding risks, and based on 
all that I have seen and read, I have no reason to disagree. The main issue is 
therefore the effect of the proposed development on highway safety in the 
area, with particular regard to parking on the local highway network. 

Reasons 

6. Ley Street House is a 4 storey office building with a gross floor area of some 
3836sqm, incorporating parking provision at ground level. The building, last 
occupied by the Council in 2013, is currently vacant.  It lies at the junction of 
Ley Street, a busy road which links Ilford town centre and the A12 Eastern 
Avenue, and Perth Road, which serves the surrounding residential area. 
Vehicular access into the site is from Thurold Road. 

7. Ley Street has a busy mixed use character, with individual commercial 
premises interspersed with residential dwellings and a group of services uses 
around its junction with Vicarage Lane. On the opposite side of Perth Road a 
new primary school is under construction. Beyond Ley Street the area is 
predominantly residential in character and comprises mainly terraced housing. 
On-street parking is generally controlled by single or double yellow lines and I 
noted that a high proportion of dwellings have front gardens given over entirely 
to parking space. 

8. Appeal A proposes 104 residential units comprising a mix of studios and flats. 
The scheme includes provision for 47 car parking spaces and 102 cycle spaces. 
Appeal B proposes 95 residential units, again a mix of studios and flats but with 
fewer studios, 65 car parking spaces and 95 cycle spaces. No alterations to the 
external appearance of the building are proposed in either appeal. 

9. In the case of applications for prior approval the Planning Practice Guidance 
reiterates that the principle of the development has already been established. 
Accordingly the statutory requirements are much less prescriptive than those 
relating to planning applications.1  

10.
4 of the National Planning Policy Framework (the Framework). The chapter 
requires, at paragraph 30, that encouragement should be given to solutions 
which support reductions in greenhouse gas emissions and reduce congestion.  
Decisions should also consider whether opportunities of sustainable transport 
have been taken up depending on the nature and location of the site, to reduce 
the need for major transport infrastructure; that safe and suitable access can 
be achieved for all people and that improvements can be undertaken within the 
highway network that cost effectively limit the significant impacts of the 
development.  

11. Neither of the proposed schemes would provide parking space for all of the 
proposed flats
is inadequate and that this would lead to demand for on-street parking in an 
area of stress  although no evidence was submitted to justify that assertion. 

1 Planning Practice Guidance Paragraph: 028 Reference ID: 13-028-20140306  
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12. The main parties agree that there is a clear correlation between car ownership 
levels and access to public transport.  In this case the site has a Public 
Transport Accessibility Level (PTAL) of 2 which is considered to be poor. 
Nevertheless it seems to me that there is a variety of non-car options for 
transport available locally. These include  bus stops close to the site which 
provide access to bus services covering a wide area; underground stations 
providing links into central London within 1.4 km and 1.8 km and railway 
stations at Seven Kings and Ilford, some 1.1km and 1.3 km away respectively. 
Ley Street includes provision for cyclists in the vicinity of the site. I also noted 
the provision of local shops and services on Ley Street within easy walking 
distance.  

13. Providing Journeys on 
eptable commuter walking distance is 1km and the 

preferred maximum walking distance is 2km. As outlined above the site lies 
well within the 2km of a number of stations and therefore, despite the PTAL 
rating, I am satisfied that, in line with paragraph 30 of the Framework, there 
are sustainable transport options in this location as an alternative to car use.

14. Transport for London research has found that households living in 
developments with up to 0.5 parking spaces per unit are significantly less likely 
to own a car than those living in developments with more than 0.5 spaces per 
unit. On this basis I am therefore unconvinced that occupiers of all the units 
that do not have a dedicated car parking space will require space on-street. 
Given the variety of transport options available, it seems to me to be likely that 
the location would be attractive to residents who do not own a car.  

15. The area immediately around the site comprises mainly terraced properties and
is a Controlled Parking Zone (CPZ) where parking is restricted between the 
hours of 0830-1830 on weekdays.  The Council advises that demand for 
parking in the area beyond the CPZ, is very high.  Be that as it may, given the 
limited number of available spaces within the site, the lawful use of the building 
as offices would have also generated a significant demand for on-street parking 
space outside the CPZ during working hours. There is no specific evidence 
before me on this issue although I have taken into consideration the Mayor of 

ice Floor space  which suggests that a 
building of this size could accommodate 340 staff members. I understand the 
previous use also accommodated services for visiting members of the public. In 

ith similar characteristics on 
the TRICS data base has revealed that trip generation relating to an office use 
at peak times and throughout the day would be considerably more than for the 
proposed residential use. I note that the Council is concerned about the 
reliability of the figures but nevertheless, there is no evidence before me to the 
contrary.  

16. On this basis, I am unconvinced that the demand for parking space outside the 
CPZ would be significantly higher than for an office use.  There is no evidence 
of how the streets within the CPZ function in terms of parking demand outside 
the restricted times. Whilst I acknowledge that the proposal could result in a 
degree of increased demand, a large proportion of properties have off-road 
parking space and the extent of any congestion is unclear. Moreover, the 
highway network around the site, including the junction of Ley Street and Perth 
Road, currently operates in a satisfactory manner and accidents records are 
low. The site would provide adequate turning facilities such that vehicles,
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including delivery vehicles, would be able to enter and leave the site in a 
forward gear.  

17. Consequently I conclude, on the basis of the evidence before me, that the 
proposals would not have an adverse effect on highway safety and would be in 
line with the requirements of the Framework at paragraph 30 as set out above 
particularly relating to the promotion of sustainable transport options.   

Conditions and Conclusion  

18. The Council has suggested conditions in the event of the appeals being allowed 
and I have considered these in the light of advice within the Planning Practice 
Guidance.  

19. In the interests of highway safety and to promote sustainable transport options 
it is necessary to require that agreement and implementation of a car parking 
management plan and a Green Travel Plan and provision of secure sheltered 
cycle parking. 

20. For the reasons set out and taking into account all other matters raised, the 
appeals are allowed and approval is granted.  

Susan Ashworth 
INSPECTOR   
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Costs Decision 
Site visit made on 22 February 2016

by Susan Ashworth  BA (Hons) BPl MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  30 March, 2016 

Costs application in relation to Appeal Refs: APP/W5780/W/15/3137677 
& APP/W5780/W/15/3137693 
497-499 Ley Street, Ilford, IG2 7QX  

The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5).
The application is made by Countrywide Commercials Ltd for a full award of costs 
against the Council of the London Borough of Redbridge.
The appeals were against the refusal to grant approval for the change of use of existing 
office building to residential units.

 

Decision 

1. The application for an award of costs is allowed in the terms set out below. 

Reasons 

2. Paragraph 16-030 of the Planning Practice Guidance (PPG) states that costs 
may only be awarded against a party who has behaved unreasonably and 
thereby caused another party to incur unnecessary or wasted expense in the 
appeal process.  Paragraph 49 sets out examples of behaviour that might give 
rise to a substantive award of costs against a Local Planning Authority and this 
includes vague, generalised or inaccurate assertions 
which are unsupported by objective analysis.  It is on this basis that the 
appellant s claim for costs is made.  

3. The Council is concerned that both proposals would result in an increase in 
demand for on-street parking which would be detrimental to the safety of road 
users and pedestrians.  In reaching this conclusion the Council has taken into 
account matters including the low PTAL score of the site, the level of demand 
for car parking space in the locality and parking restrictions on the immediately 
surrounding streets.    

4. However, there is no clear evidence on how much car parking space would be 
required by the development in either scheme and no analysis of how that 
would compare with demand in association with the use of the building as 

empirical evidence has been provided to the contrary. Moreover
case is not supported by any objective analysis of the car parking demand or 
provision on the surrounding streets and there is no evidence to support the 
contention that the proposal would be detrimental to road safety.  I therefore 
consider this to be a generalised assertion. 
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5. I note that the Council offered to hold a pre-application meeting with the 
appellant at no extra cost. This offer was not taken up. However, there appears 
to have been considerable email correspondence between the parties and the 

understand 
that the highway officers are experiencing a high workload, however, it seems 
to me that to simply request a reduction in the number of dwellings without 
evidence to support the assertion that the proposal would result in harm to 
highway safety is unreasonable and moreover, does not meet the 
G  aim of significantly boosting the supply of housing. 

6. For these reasons, I find that the Council has acted unreasonably in refusing 
planning permission for a reason that is vague and generalised.  Furthermore, 
the Council has failed to adequately support its decision at appeal.  This 
amounts to unreasonable behaviour having regard to paragraph 49 of the PPG.  
It is clear that this will have caused the appellant unnecessary expense in 
making the appeal and setting out his case using the services of a professional 
agent.  

Costs Order 

7. In exercise of the powers under section 250 (5) of the Local Government Act 
1972 and schedule 6 of the Town and Country Planning Act 1990 as amended, 
and all other enabling powers in that behalf, IT IS HEREBY ORDERED, that the 
Council of the London Borough of Redbridge shall pay to Countrywide 
Commercials Ltd, the costs of the appeal proceedings described in the heading 
of the decision.  

8. The applicant is now invited to submit to the Council of the London Borough of 
Redbridge, to whom a copy of this decision has been sent, details of those 
costs with a view to reaching agreement as to the amount.  In the event that 
the parties cannot agree on the amount, a copy of the guidance note on how to 
apply for a detailed assessment by the Senior Courts Costs Office is enclosed. 

Susan Ashworth 

INSPECTOR 
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Appeal Decision 
Site visit made on 19 September 2017 

by Jonathon Parsons  MSc BSc(Hons) DipTP Cert(Urb)  MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 05 October 2017 
 
Appeal Ref: APP/Z5060/W/17/3176546 
12 Hainault Road, Chadwell Heath, RM6 6BJ  
� The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
� The appeal is made by Mr M Ishaq against the decision of the Council of the London 

Borough of Barking & Dagenham. 
� The application Ref 16/01992/FUL, dated 19 December 2016, was refused by notice 

dated 30 March 2017. 
� The development proposed is 1 no. two bedroom dwelling. 
 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. The main issues are the effects of the proposal on (a) the living conditions of 
the occupiers of 12 Hainault Road, having regard to light and outlook, and (b) 
the safety of highway users and the free flow of traffic.    

Reasons 

Living conditions 

3. The appeal site comprises land between two semi-detached dwellings at 12 and 
14 Hainault Road.  The dwelling at No 12 has rear ‘outrigger’ addition, part two 
storey and part single storey, which is stepped back from the side of the 
dwelling and the common boundary with the appeal site.  This stepping back 
leaves a gap which a ground floor living room window, within the main part of 
the dwelling, faces onto.   Additionally, within the addition part of No 12, there 
is a kitchen window facing the gap and the common boundary.    

4. The dwelling would have a single storey projection of approximately 3m 
immediately adjacent to the gap to the rear of No 12.  The depth of the 
proposed rear extension at ground floor would accord with the advice of the 
Council’s Residential Extensions and Alterations Supplementary Planning 
Document (SPD) 2012.  The projection would be located mainly to the north of 
the dwelling at No12 so the loss of sunlight to the kitchen and living rooms 
would be limited.  By reason of its bay window design and siting along the side 
of the addition, the loss of ambient light to the kitchen would also be limited.      

5. However, the single storey projection of the new dwelling would have a flat 
roof height of approximately 3m alongside the common boundary and gap with 
No 12.  The projection of the new dwelling would also be part two storey about 
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1.5m back from the boundary.  Together with the projection’s depth, this would 
result in a significant loss of ambient light to the living room window because of 
projecting built development either side of it.  Such a situation would result in a 
gloomy room environment which would be detrimental to the living conditions 
of the residents.   

6. Turning to outlook, the dwelling’s projection would result in a significant sense 
of enclosure for neighbours when looking out of both the living room and 
kitchen windows adversely affecting their living conditions.  In this respect, the 
first floor part of the projection would conflict with the advice of the SPD 
because it would extend beyond a 45 degree angle as measured from the 
corner of the neighbouring property.  Although the SPD relates to extensions to 
existing dwellings, this amplifies my findings on the unacceptability of the 
proposal.  

7. The neighbouring dwelling did have a conservatory infilling the gap between 
the kitchen part of the addition and the common boundary with the appeal 
plot.  However, a conservatory would have been likely to permit some ambient 
light and outlook by reason of its lightweight construction and extent of 
glazing.  In any case, the conservatory has now been removed.  Under 
permitted development rights, a fence or wall could be erected but the 
permitted height would be significantly less than that of the projection of the 
new dwelling.  As a result, my concerns on the adverse loss of ambient light 
and outlook remain significant even after taking into account these 
considerations.    

8. In conclusion, the development would harm the living conditions of the 
occupiers of the neighbouring property, with reference to light and outlook.    
Accordingly, the proposal would be contrary to policies BP8 and BP11 of the 
Barking and Dagenham Borough Wide Development Policies Development Plan 
Document (DPD) 2011, which collectively and amongst other matters, require 
that the design of buildings and layout of new development, should maintain 
residential amenity, having regard to layout and function.  

Highways 

9. There are bus stops nearby with bus routes to shopping centres and transport 
hubs in the borough with a frequency of around every 6 to 30 minutes during 
peak periods.   However, the site has a low Public Transport Accessibility Level 
(PTAL) rating of 2 which would be likely to indicate that occupiers of the 
development would rely upon on-street parking.   

10. The Appellant’s Transport Statement (TS) details surveys to determine demand 
for on-street parking during the day and night.  Parking stress has been 
calculated as the proportion of occupied spaces within an area surrounding the 
appeal site and individual streets within it.   It concludes that the average 
overall parking stress based on 6 surveys, varied from 74% to 81% for the 
important overnight period.  The parking stress survey included a road where 
there are parking restrictions from 700 hours to 1900 hours and the Council 
contends that most residents would not park here overnight.   However, the 
parking stress assessment still shows that there is sufficient availability of 
street space on Hainault Road to take the extra parking provision from both the 
existing and proposed dwelling.  In this regard, Hainault Road had maximum 
overnight stress levels of between 74% and 85% which indicates 14-24 spaces 
being available.  The Appellant has also provided census evidence of low car 
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ownership within the Borough and Chadwell Heath.   The TS conclusions are 
based on extensive and detailed surveys, and the ‘Lambeth’ methodology 
which I find robust and comprehensive.   

11. On this basis, it has been demonstrated that any resultant street car parking 
demands would not be severe and that there would be no harm to the safety of 
highway users.  In this respect, the proposal would comply with policies BR9 
and BR10 of the DPD, and policy 6.13 of the London Plan (LP) (with 
Alterations) 2016, which collectively and amongst other matters, encourage 
sustainable transport, maximum parking standards to take account of on-street 
parking, traffic flows, local environment and accessibility of the site, existing 
and planned public transport, and the impacts on road safety to be considered.   

Other matters  

12. This small–sized dwelling would provide a low cost housing opportunity in an 
urban location which has accessibility to services and public transport.  It would 
meet a need for more housing set out in LP policy 3.3 and the Council’s Core 
Strategy (CS) 2010 policy CM2.  The development would optimise the housing 
potential of this site by providing an additional dwelling, with associated 
number of bed spaces and habitable rooms in compliance with LP policy 3.4 
and partly with DPD policy BP10.  The scheme’s density in terms of habitable 
rooms and number of units would not be significantly different to the density 
ranges for this type of area under the LP policy.  The proposal would comply 
with design requirements for external private outdoor space and internal room 
spaces in accordance with DPD policies BP5 and BP6, and LP policy 3.5.   

13. There are no neighbour objections to the proposal but the lack of objection 
cannot be relied upon to deem a development acceptable.  Planning is 
concerned with the living conditions of both current and future residents, and 
works of this nature are of a permanent long term nature.  

Conclusion   

14. However, the proposal’s contribution to housing need and the optimisation of a 
housing site in accordance with LP policies 3.3 and 3.4, CS policy CM2 and DPD 
policy BP10 (partly) would be limited by reason of the small scale nature of the 
development.  In the case of DPD policy BP10, the optimisation of housing 
potential is further subject to the requirements of design which the proposal 
would fail by reason of its adverse impact on living conditions.  The proposal’s 
compliance with space standards set out in DPD policies BP5 and BP6, and LP 
policy 3.5 are not overwhelming positive factors to be put in the balance. They 
reflect a general technical requirement to be incorporated in most residential 
schemes for them to be acceptable.   

15. Moreover, to facilitate the creation of one dwelling, there would be an adverse 
impact of a significant nature on a neighbour’s living conditions in conflict with 
policies BP8, BP10 (overall) and BP11 of the DPD.  For all these reasons, the 
adverse impact and policy conflict would result in an overall conflict with the 
development plan taking into account all the referred to policies.  There are no 
other material considerations to outweigh the development plan conflict 
identified.  
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16. For the above reasons and having regard to all other matters raised, I conclude 
that the appeal should be dismissed.    

Jonathon Parsons 
INSPECTOR 
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Appeal Decision 
Site visit made on 20 February 2017

by G J Fort  BA PGDip LLM MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 17 March 2017 

Appeal Ref: APP/H5390/W/16/3158027 
111 Bishop s Road, London SW6 7AU 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission under section 73 of the Town and 
Country Planning Act 1990 for the development of land without complying with 
conditions subject to which a previous planning permission was granted.
The appeal is made by Ms C Ephson (Rathplace Developments) against the decision of 
the Council of the London Borough of Hammersmith & Fulham.
The application Ref 2016/01521/VAR, dated 4 April 2016, was refused by notice dated 
2 June 2016.
The application sought planning permission for change of use of the ground floor from 
retail (class A1) into a 1 x one bedroom self-contained flat without complying with 
conditions attached to planning permission Ref 2015/06040/PD56, dated 
3 February 2016.
The conditions in dispute are Nos (2), (3) and (4) which state that: 
(2) The flat hereby permitted shall not be occupied until the Council has been notified in 
writing (and has acknowledged such notification) of the full postal address of the flats.  

quote the planning application number specified in this decision letter. 
(3) No Occupier of the self-contained unit at ground floor level hereby permitted, with 
the exception of disabled persons who are blue badge holders, shall apply to the Council 
for a parking permit or retain such a permit, and if such a permit is issued it shall be 
surrendered to the Council within seven days of a written demand. 

-contained unit at ground floor level hereby permitted shall 
not be occupied until such a time as a scheme has been submitted to and approved in 
writing by the local planning authority to ensure that all occupiers, other than those 
with disabilities who are blue badge holders, have no entitlement to parking permits 
from the Council and to ensure that occupiers are informed, prior to occupation, of such 
restriction.  The flat shall not be occupied otherwise than in accordance with the 
approved scheme unless prior written agreement 
The reasons given for the conditions are: 
(2) In order that the Council can update its records to ensure that parking permits are 
not issued to the occupiers of the new flats hereby approved, and thus ensure that the 
development does not harm the existing amenities of the occupiers of neighbouring 
residential properties by adding to the already high level of on-street car parking stress 
in the area, in accordance with Policy T1 of the Core Strategy 2011, Policy DM J2 and J3 
of the Development Management Local Plan 2013, and SPD Transport Policies of the 
Planning Guidance Supplementary Planning Document 2013.

development does not harm the existing amenities of 
the occupiers of neighbouring residential properties by adding to the already high level 
of on-street car-parking stress in the area, in accordance with Policy DM A1, A9, J2 and 
J3 of the Development Management Local Plan 2013 and Policy T1 of the Core Strategy 

aware of the fact that they will not be entitled to an on-street car parking permit in the 
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interests of the proper management of parking, and to ensure that the development 
does not harm the existing amenities of the occupiers of neighbouring residential 
properties by adding to the already high level of on-street car parking stress in the 
area, in accordance with Policy DM A1, A9, J2 and J3 of the Development Management 

 

Decision 

1. The appeal is allowed and planning permission is granted for change of use of 
the ground floor from retail (class A1) into a 1 x one bedroom self-contained 
flat at 111 Bishop s Road, London SW6 7AU in accordance with the application 
Ref 2016/01521/VAR dated 4 April 2016, without compliance with condition 
numbers (2), (3) and (4) previously imposed on planning permission Ref 
2015/06040/PD56 dated 3 February 2016 subject to the conditions in the 
schedule to this decision below.  

Background and Main Issue 

2. cation to remove conditions 
which restrict the availability of parking permits for the occupants of a dwelling 
at 111 Bishops Road.  The conditions were attached to an approval under 
Schedule 2, Part 3, paragraph M of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended) (the GPDO) for a 
conversion from retail use to residential.  Paragraph M.2. (1) (a) of the GPDO 
establishes that, amongst other matters, the transport and highways impacts 
of a development proposed under Class M should be assessed as part of an 

3. Paragraph W (13) of the GPDO, which applies to this class of permitted 

approval unconditionally or subject to conditions reasonably related to the 
subject matter of the appeal. Paragraph W 10 (b) also states that the local 

National Planning Policy Framework issued by the Department of Communities 
and Local Government in March 2012, so far as relevant to the subject matter 

.

4. Accordingly, the main issue in this appeal is whether the disputed conditions 
are necessary to address the transport and highways impacts of the 
development.  

Reasons 

5. The appeal property comprises the ground floor of a building situated within a 
short terrace between Rostrevor Road and Chesilton Road.  Formerly in use as 
a shop, at the time of my site visit the appeal property appeared to be 
undergoing conversion in line with the terms of the grant of prior approval.  
Whilst shops are dotted here and there within the surrounding terraces, 
including on the corner of Radipole Road adjacent to No 111, the appeal 

scheme granted prior approval the use of the appeal property would change to 
provide a one-bedroom flat.  

6. Policy DMJ2 of the Development Management Local Plan (adopted July 2013) 
(the DM Plan) sets a maximum parking standard of less than one space for one 



Appeal Decision APP/H5390/W/16/3158027

3

bedroom dwellings.  The supporting text of Policy DMJ3 of the DM Plan 
- ousing principles would apply 

to new dwellings where on-street parking would lead to unacceptable levels of 
local traffic congestion and increased competition for scarce on-street parking 
resources.  The supporting text of Policy DMA1 in relation to housing supply 
states that where conversions give rise to a demand for additional on-street 
parking space in streets where there is less than 10% night-time free space 
conditions may be attached to allow no additional on-street parking.  

7. Taken together, the disputed conditions seek to restrict the availability of on-
street parking permits for the occupants of the scheme.  I saw at my afternoon 

environs of the appeal site, that although in some localised instances kerbsides 
were densely parked, spaces were available including adjacent to the appeal 
property itself.  I noted that no parking suspensions were in place at the time 
of my visit, although some were mooted.   

8. Whilst these observations were admittedly snapshots, and I acknowledge that 
parking patterns could change over the course of a day and at night time, I am 
mindful of the figures submitted by the appellant and the Council in this 
regard, which show that between 87% and 88% of available night-time on-
street parking spaces were taken up at the time of the respective surveys in 
the environs of the appeal property.  Whilst I note that over time on-street 
parking in the vicinity appears to have increased, both the appellant and 
Council figures are below the 90% uptake of night-time parking spaces that
could trigger the development plan restriction of the availability of parking 
permits for new dwellings.  Furthermore, the surveys establish that there would 
be around 20 spaces available on the street before the 90% threshold is 
reached.

9. Moreover, due to the modest size of the residential conversion of No 111 it 
would only accommodate a limited number of occupants.  As a consequence, 
car ownership is also likely to be similarly limited, and would not increase the 
uptake of night-time on-street parking space over the 90% level.  In arriving at 
this view, I am also mindful of Census figures that show that only 13% of 
households in the area own more than one car.  

10. My attention was also drawn to the charging regime for parking permits within 
the Borough, where the cost of an individual permit for a household is £119, 
and permits for additional vehicles cost £497 each.  I consider that this 
measure effectively rations the availability of permits, and is a further matter 
that would tend to limit additional parking in the environs of the appeal 
property as a result of its conversion.  

11. These considerations, taken together, lead me to the conclusion that the 
removal of the disputed conditions would not cause an unacceptable level of 
local traffic congestion or a harmful increase in competition for scarce on-street 
parking resources, to the detriment of either highway safety or the living 
conditions of adjacent occupants.   As a result the removal of the disputed 
conditions would not conflict with Policies T1 of the Hammersmith and Fulham 
Core Strategy (adopted October 2011) (the Core Strategy); or Policy J2 of the 
DM Plan.  For these reasons also the disputed conditions are not necessary to 
mitigate any transport or highways impacts, and as a consequence do not meet 
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the test given in paragraph 206 of the National Planning Policy Framework (the 
Framework).

12. The removal of the disputed conditions could lead to a breach of SPD Transport 
Policy 4 from the Planning Guidance Supplementary Planning Document 
(adopted July 2013) (the SPD), as it relates to the restriction of parking 
permits where the level of overnight parking stress leaves less than 20% free 
notional on-street parking capacity.  However, this figure is different from the 
10% given within the supporting text to the Policy DMA1 of the DM Plan.  As 
the DM Plan is part of the development plan for the borough I give it more 
weight than the guidance of the SPD and thus the conflict with Transport Policy 
4 does not constitute a reason to dismiss the appeal in this instance.  

Conditions 

13. The GPDO attaches standard conditions to this type of development which are 
that:
(a) Development must be completed within a period of 3 years starting with 

the prior approval date; and 
(b) A building which has changed use under Class M is to be used as a 

dwellinghouse within the meaning of Class C3 of the Schedule to the 
Use Classes Order and for no other purpose, except to the extent that 
the other purpose is ancillary to the primary use as such a 
dwellinghouse.  

14. In terms of the conditions attached to the original grant of approval, as I have 
concluded that Conditions (2), (3) and (4) are unnecessary I have amended 
the pre-commencement condition (1) to reflect the altered numbering.  The 

decision notices for the grant of planning permission under section 73 should 
also repeat the relevant conditions from the original permission, unless they 
have already been discharged.  As I have no information before me about the 
status of the other conditions imposed on the original grant of prior approval, I 
shall impose all those that I consider remain relevant.  In the event that some 
have in fact been discharged, that is a matter which can be addressed by the 
parties.  I have made minor amendments to the conditions where necessary in 
the interests of precision and clarity.  

Conclusion 

15. The removal of the disputed conditions would not conflict with the development 
plan insofar as the policies that have been brought to my attention are 
concerned.   Moreover, the disputed conditions are not necessary to mitigate 
the transport and highways impacts of the development, and thus do not meet 
the relevant test given in paragraph 206 of the Framework. Accordingly, for the 
reasons given above, and having regard to all other matters raised, I conclude 
that the appeal should succeed.  

G J Fort 
INSPECTOR 
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Schedule of Conditions 

1) The change of use of the retail unit to a residential unit shall not take 
place until Conditions (2) to (12) attached to this decision are fully 
complied with. 

2) The residential unit hereby permitted shall not be occupied until details of 
1 secure cycle parking space to be provided in connection with the 
proposed residential dwelling have been submitted to, and approved in 
writing by, the local planning authority, and such details as are approved 
shall be implemented prior to occupation or use of the flat and 
permanently retained thereafter for such use.  

3) The development shall not be occupied until full details of refuse storage, 
including provision of recyclable materials, have been submitted to and
approved in writing by the local planning authority and provided onsite in 
accordance with the approved details.  The refuse and recycling facilities 
shall thereafter be permanently retained for such use.  

4) The development hereby permitted shall not commence until details of 
water efficiency measures have been submitted to and approved in 
writing by the local planning authority.  The measures/scheme shall be 
implemented in accordance with the approved details prior to occupation 
of the development hereby permitted, and thereafter permanently 
retained and maintained in line with the agreed plan.  

5) The development shall be implemented in accordance with the submitted 
Flood Risk Assessment. 

6) No development shall commence until a preliminary risk assessment 
report is submitted to and approved in writing by the local planning 
authority.  This report shall comprise: a desktop study which identifies all 
current and previous uses at the site and surrounding area as well as the 
potential contaminants associated with those uses; a site reconnaissance; 
and a conceptual model indicating potential pollutant linkages between 
sources, pathways and receptors, including those in the surrounding area 
and those planned at the site; and a qualitative risk assessment of any 
potentially unacceptable risks arising from the identified pollutant 
linkages to human health, controlled waters and the wider environment 
including ecological receptors and building materials. All works must be 
carried out in compliance with and by a competent person who conforms 
to CLR 11: Model Procedures for the Management of Land Contamination 
(Defra 2004) or the current UK requirements for sampling and testing. 

7) No development shall commence until a site investigation scheme is 
submitted to and approved in writing by the local planning authority. This 
scheme shall be based upon and target the risks identified in the 
approved preliminary risk assessment and shall provide provisions for, 
where relevant, the sampling of soil, soil vapour, ground gas, surface and 
groundwater. All works must be carried out in compliance with and by a 
competent person who conforms to CLR 11: Model Procedures for the 
Management of Land Contamination (Defra 2004) or the current UK 
requirements for sampling and testing. 

8) Unless the local planning authority agrees in writing that a set extent of 
development must commence to enable compliance with this condition, 
no development shall commence until, following a site investigation 
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undertaken in compliance with the approved site investigation scheme, a 
quantitative risk assessment report is submitted to and approved in 
writing by the local planning authority. This report shall: assess the 
degree and nature of any contamination identified on the site through the 
site investigation; include a revised conceptual site model from the 
preliminary risk assessment based on the information gathered through 
the site investigation to confirm the existence of any remaining pollutant 
linkages and determine the risks posed by any contamination to human 
health, controlled waters and the wider environment. All works must be 
carried out in compliance with and by a competent person who conforms 
to CLR 11: Model Procedures for the Management of Land Contamination 
(Defra 2004) or the current UK requirements for sampling and testing. 

9) Unless the local planning authority agrees in writing that a set extent of 
development must commence to enable compliance with this condition, 
no development shall commence until, a remediation method statement 
is submitted to, and approved in writing by, the Council. This statement 
shall detail any required remediation works and shall be designed to 
mitigate any remaining risks identified in the approved quantitative risk 
assessment. All works must be carried out in compliance with and by a 
competent person who conforms to CLR 11: Model Procedures for the 
Management of Land Contamination (Defra 2004) or the current UK 
requirements for sampling and testing. 

10) Unless the local planning authority agrees in writing that a set extent of 
development must commence to enable compliance with this condition, 
no development shall commence until the approved remediation method 
statement has been carried out in full and a verification report confirming 
these works has been submitted to, and approved in writing by, the local 
planning authority. This report shall include: details of the remediation 
works carried out; results of any verification sampling, testing or 
monitoring including the analysis of any imported soil; all waste 
management documentation showing the classification of waste, its 
treatment, movement and disposal; and the validation of gas membrane 
placement. If, during development, contamination not previously 
identified is found to be present at the site, the local planning authority is 
to be informed immediately and no further development (unless 
otherwise agreed in writing by the local planning authority) shall be 
carried out until a report indicating the nature of the contamination and 
how it is to be dealt with is submitted to, and agreed in writing by, the 
local planning authority. Any required remediation shall be detailed in an 
amendment to the remediation statement and verification of these works 
included in the verification report. All works must be carried out in 
compliance with and by a competent person who conforms to CLR 11: 
Model Procedures for the Management of Land Contamination (Defra 
2004) or the current UK requirements for sampling and testing. 

11) Unless the local planning authority agrees in writing that a set extent of 
development must commence to enable compliance with this condition, 
no development shall commence until an onward long-term monitoring 
methodology report is submitted to and approved in writing by the local 
planning authority where further monitoring is required past the 
completion of development works to verify the success of the remediation 
undertaken. A verification report of these monitoring works shall then be 
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submitted to and approved in writing by the local planning authority 
when it may be demonstrated that no residual adverse risks exist. All 
works must be carried out in compliance with and by a competent person 
who conforms to CLR 11: Model Procedures for the Management of Land 
Contamination (Defra 2004) or the current UK requirements for sampling 
and testing. 

12) The doors and windows in the development hereby approved shall be of 
timber frame construction and retained as such thereafter. 
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Appeal Decision 
Site visit made on 27 June 2017 

by A A Phillips  BA (Hons) DipTP MTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  14 July 2017 
 
Appeal Ref: APP/K5600/W/17/3171678 
29 Petersham Place, London SW7 5PU 
� The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
� The appeal is made by Petersham Place Trustees against the decision of The Council of 

The Royal Borough of Kensington & Chelsea. 
� The application Ref PP/16/07137, dated 25 October 2016, was refused by notice dated 

21 December 2016. 
� The development proposed is a change of use from garage to living space and 

replacement of the existing garage doors with a new entrance and two windows. 
 

This decision is issued in accordance with Section 56(2) of the Planning and 
Compulsory Purchase Act 2004 (as amended) and supersedes the decision issued 
on 5 July 2017 

Decision 

1. The appeal is allowed and planning permission is granted for a change of use 
from garage to living space and replacement of the existing garage doors with 
a new entrance and two windows at 29 Petersham Place, London SW7 5PU in 
accordance with the terms of the application, Ref PP/16/07137, dated 25 
October 2016, subject to the following conditions:  

1) The development hereby permitted shall begin not later than three years 
from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: 1527PL-001, 002, 003, 004, 005, 006, 
007, 008, 009, 010, 011, 012 and 013. 

3) No development shown on approved drawing no. 1527PL-012 shall take 
place until details of all external facing materials have been submitted to 
and approved by the local planning authority in writing. The relevant 
works shall be carried out in accordance with the approved details. 

 

Main Issue 

2. The main issue is the effect on on-street parking provision, the free flow of 
traffic in the area and highway safety. 

Reasons 

3. The appeal site comprises a three storey mews house situated on the south 
side of Petersham Place.  It has previously been altered by the addition of a 
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mansard roof.  At ground floor level the property has a garage, entrance hall, 
kitchen and dining area.  The garage is accessed directly off Petersham Place 
and can be accessed internally from the entrance hall.  The garage is currently 
used for general domestic storage purposes and I understand this has been the 
case for a number of years.  

4. Policy CT1 of the Royal Borough of Kensington and Chelsea Consolidated Local 
Plan July 2015 (the LP) seeks to ensure that there are better alternatives to car 
use by, among other matters, requiring it to be demonstrated that 
development will not result in any material increase in traffic congestion or on 
street parking pressure.  I understand that car parking is controlled across the 
Borough with most available kerbside parking being given over to residents 
parking.  Indeed, I observed at my site visit that this is the case on the streets 
around the appeal site.   

5. The appellant has submitted a Transport Technical Report which includes a 
detailed parking survey and analysis which gathered information on existing 
on-street parking supply and occupancy levels of existing on-street bays and 
single yellow lines.  The survey covered the network of streets within a 200 
metre walking distance of the appeal site was undertaken at times when 
residential car parking demand was likely to be at its highest on weekdays 
avoiding school holidays and dates with major events occurring.  Across the 
survey area it was found that there was a parking occupancy level of 
approximately 73 per cent and 71 per cent on the respective survey days.  This 
equates to spare capacity for approximately 104 and 110 vehicles.   

6. The Council’s latest parking occupancy data found occupancy in the same 
streets to be around 80 per cent with streets immediately surrounding 
Petersham Place to be between 90 per cent and capacity.  The Council states 
that 80 per cent is the threshold at which parking stress is defined as being at 
a high level, although it is unclear where this is documented.   

7. At my site visit I observed that a significant number of parking spaces in the 
survey area were vacant.  I appreciate that this is only a snapshot in time; 
however, my observations broadly reflected the appellant’s own findings.  The 
Council found parking capacity of around 80 per cent across a survey area 
which is considered to cover a convenient walking distance from the site.  
Therefore, although streets immediately surrounding Petersham Place may 
have been found by the Council to be nearer full capacity, it has been 
demonstrated that there is on street parking capacity within convenient 
walking distance of the site.  Therefore, the development would not result in 
any material increase in on-street parking pressure.   

8. There is no evidence to indicate that the displacement of a car from an off-
street space to an on-street space would have a significant effect on the free 
flow of traffic or general highway safety in the area.   

9. Therefore, I conclude that the proposal would not have a harmful effect on on-
street parking provision, the free flow of traffic in the area and highway safety.  
Therefore, it is in accordance with Policy CT1 of the LP. 

10. In the light of the car parking availability in the area it is clear to me that the 
additional demand from a single vehicle would not be significantly harmful.  
Therefore, in these particular circumstances I conclude that a legal agreement 
restricting permits would be unreasonable. 
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11. The Council has drawn my attention to an appeal for 12 Ensor Mews1 which 
was dismissed.  However, the evidence before me indicates that in that 
particular case the appellant’s evidence relating to parking was not compelling 
and my colleague Inspector found that the loss of the parking space would led 
to increased demand for available on-street parking in the vicinity of the appeal 
site.  I have found that in the light of the evidence before me and the specific 
circumstances of this appeal the proposal would not be harmful in terms of on-
street parking pressure or highway safety.  I have determined the current 
appeal on its own merits. 

Conditions 

12. I have specified the approved plans as this provides certainty.  I have also 
imposed a condition relating to details of external facing materials to be used in 
the interests of preserving or enhancing the character and appearance of the 
Conservation Area. 

Conclusion 

13. Therefore, for the reasons given above and taking into account other matters 
raised I conclude that the proposal is in accordance with the development plan 
taken as a whole and that the appeal should be allowed.  

Alastair Phillips   
INSPECTOR  

 

                                       
1 APP/K5600/D/13/2191543 
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Appeal Decision 
Site visit made on 20 June 2016

by H Butcher BSc (Hons) MSc MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 18 July 2016 

Appeal Ref: APP/F5540/W/16/3144162 
117-119 Chiswick High Road, London, W4 2ED 

The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a grant of planning permission subject to conditions.
The appeal is made by The Swiss Watch Co Ltd against the decision of the Council of 
the London Borough of Hounslow.
The application Ref 00248/117-119/P10, dated 8 September 2015, was approved on 
9 December 2015 and planning permission was granted subject to conditions.
The development permitted is the conversion of upper floors to two self-contained flats 
(2x 2-bed) involving erection of three storey rear extension, excavation of basement, 
raising ridge height, rear dormer window and shopfront alterations.
The condition in dispute is No 11 which states: Before any of the dwellings hereby 
permitted are occupied, arrangements shall be agreed in writing with the local planning 
authority and be put in place to ensure that, no resident of the development shall obtain 

be in force in 
the area at any time.
The reason given for the condition is: In order to prevent obstruction and inconvenience 
to users of the adjacent highway and the premises, and in the interests of road safety
(Policy T.1.4 of the Adopted Unitary Development Plan) and in the interests of 
controlling traffic congestion therefore improving road safety and encouraging use of 
public transport in accordance with policies CC1, CC2 (New Development), EC1, EC2 
(The Movement Implications of Development), EC2 (Car and Cycle Parking and 
Servicing Facilities for Developments), EC1, EC2 (The Traffic Implications of New 
Development) and EC2 (Road Safety) of the adopted Local Plan.

 

Decision 

1. The appeal is allowed, and planning permission Ref 00248/117-119/P10, for 
the conversion of upper floors to two self-contained flats (2x 2-bed) involving 
erection of three storey rear extension, excavation of basement, raising ridge 
height, rear dormer window and shop front alterations, at 117-119 Chiswick 
High Road, London W4 2ED, granted on 9 December 2015, by the Council of 
the London Borough of Hounslow, is varied by deleting condition 11. 

Application for Costs 

2. An application for costs was made by The Swiss Watch Co Ltd against the 
Council of the London Borough of Hounslow.  This application is the subject of a 
separate Decision. 

Preliminary Matter 

3. The reason given by the Council for the imposition of the condition in dispute 
refers to a number of policies.  However, only one of these policies has been 
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provided by the Council in support of their case, namely policy EC2 of the 
Hounslow Local Plan (2015).  I have therefore considered the appeal against 
this policy only.  

Background and Main Issue 

4. The condition in dispute relates to a planning permission granted for the 
conversion of the upper floors of 117-119 Chiswick High Road to two self-
contained flats, and included various extensions and alterations to the building.  
The condition prevents any resident of the development from obtaining a 
residents parking permit within any Controlled Parking Zone which may be in 
force in the area at any time.  The reason given is to prevent obstruction and 
inconvenience to users of the adjacent highway and the premises, in the 
interests of highway safety, controlling traffic congestion and encouraging use 
of public transport.  The appellant seeks the removal of this condition   

5. The main issue is whether the disputed condition is necessary or reasonable in 
the interests of highway safety, and the living conditions of occupiers of the 
premises and neighbouring properties. 

Reasons 

6. The appeal site comprises a three storey building on Chiswick High Road which 
is a busy thoroughfare.  Properties along this section of Chiswick High Road are 
predominantly retail uses at ground floor with residential above. In the wider 
area, the roads off of Chiswick High Road are predominantly residential. The 
surrounding streets to the appeal site are all designated Controlled Parking 
Zones and space for parking is limited.   

7. The site falls within an area with Public Transport Accessibility Level (PTAL) of 
6a, with 6 being the best.  The location of the appeal site in such an accessible 
area would, in itself, encourage future occupiers to use public transport,
thereby reducing the impact of the development on the adjacent highway in 
terms of traffic congestion.  Car ownership , however, is not the same as car 
use and it is possible that future occupiers might own a car and want to park 
it locally even though they may undertake most of their journeys on public 
transport.  Nevertheless, whilst there might be a small reduction in on-street 
parking, should future occupiers chose to apply for a parking permit, given the 
scale of development granted planning permission, any additional competition 
for on-street spaces is unlikely, in itself, to cause obstructions, significantly 
inconvenience users of the adjacent highway and premises, or materially add 
to congestion in the area.   

8. Planning permission ref 00248/117-119/P10 granted permission for two flats.  
The Council agree that the principle of converting the upper floors of the appeal 
building to two flats to create a mixed use of retail and residential, without any 
external changes, is established under Class G of Part 3 to Schedule 2 of the 
General Permitted Development Order 2015.  Therefore, two additional 
residential units could reasonably have been created at the appeal site, albeit 
without the extensions, with no restriction on future occupiers obtaining 
residents parking permits.

9. I therefore consider that condition 11 is not necessary or reasonable.  The 
development without the condition would not be harmful to highway safety or
the living conditions of occupiers of the premises or neighbouring properties.  
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The broad aims of Policy EC2 of the Hounslow Local Plan (2015) are to 
maximise opportunities for walking, cycling and using public transport in order 
to reduce congestion, improve the public realm and improve health and well-
being, and I find no conflict in this regard.  In achieving these aims, amongst 
other things, Policy EC2 seeks to -
appropriate, and to restrict access to Controlled Parking Zones to existing 
dwellings. However, for the reasons given above, I do not consider these 
measures to be appropriate in this case.   

10. The appellant raises concern over the ambiguity of the wording of condition 11.  
National Planning Practice Guidance states that conditions must be written in a 
way that makes it clear to the applicant and others what must be done to 
comply with it.  It is unclear from the Council
are to be prevented from obtaining a residents parking permit; whether this 
would be through the use of a planning obligation or non-planning powers.  I
therefore also find condition 11 to be lacking in precision. Notwithstanding the 
above, other than in exceptional circumstances, a condition should not be used 
to require an applicant to enter into a planning obligation. 

11. Neither party expresses a view regarding any effect of removing condition 11 
on the character or appearance of the Chiswick High Road Conservation Area.  
Nonetheless, I have had regard to the statutory duty to pay special attention to 
the desirability of preserving or enhancing the character or appearance of the 
conservation area.  On the evidence before me I am satisfied that varying the 
permission by deleting the disputed condition would preserve those interests.  

12. For the reasons given above I conclude that the appeal should be allowed.  I 
will therefore vary the planning permission by deleting the disputed condition.    

H Butcher
INSPECTOR  
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