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1. 	Introduction

1.1 	This appeal statement is submitted by the London Borough of Hillingdon, as the Local Planning Authority (LPA), in respect of the appeal against its refusal to grant planning application reference 157/APP/2026/147, for the change of use into a wheelchair accessible HMO (Use Class C4) and amendment to fenestration

1.2 	The LPA refused planning permission on 20-05-26 for the following reasons (as stated on the decision notice):

1.2.1 The proposed development, by reason of the change of use of the property from a self-contained dwellinghouse to a 4-bedroom wheelchair accessible HMO within Use Class C4, would result in the loss of a dwelling capable of family occupation and has failed to demonstrate that this loss would be justified having regard to the Council's adopted housing mix objectives. The proposed HMO would also fail to demonstrate compliance with the Council's adopted policy framework for HMOs, having regard to substandard living conditions. The proposal would therefore represent an unacceptable and over-intensive form of HMO accommodation in this location, contrary to Policies DMH 2 and DMH 5 of the Hillingdon Local Plan: Part Two (2020), Policies H9 and H10 of the London Plan (2021), and the objectives of the National Planning Policy Framework (2024).

1.2.2 The proposed development, by reason of its constrained internal layout, absence of a separate communal living/dining room, limited shared kitchen provision, and poor relationship between Bedrooms 3 and 4 and the shared rear garden, would fail to provide satisfactory living conditions for future occupiers. In the absence of adequate internal communal accommodation, the rear garden would be likely to function as the principal communal/social space, resulting in unacceptable overlooking, loss of privacy, noise and disturbance to the occupiers of Bedrooms 3 and 4. The proposal would therefore provide a substandard form of accommodation and fail to deliver a high-quality residential environment, contrary to Policies DMH 5, DMHB 11 and DMHB 16 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020), Policy D6 of the London Plan (2021), and Paragraph 135(f) of the National Planning Policy Framework (2024).

1.3 	The LPA’s case is set out in the Planning Officer’s delegated report, which should be read in conjunction with this statement. Appendix 1 contains a list of recommended conditions, should the inspector be minded to allow this appeal.

1.4	This statement will not repeat the delegated report and will focus on addressing matters raised in the Appellant’s statement of case.

2.	LPA Comments on Appellant’s Statement of Case

2.1	Within their statement of case the appellant has raised the following summarised points:

· the proposal would provide specialist wheelchair-accessible accommodation that meets an identified housing need;
· the Council has placed disproportionate weight on the loss of a family dwelling and insufficient weight on the benefits of accessible housing;
· the property would remain in residential use and continue to contribute towards housing supply;
· the property could revert to a dwellinghouse without planning permission and therefore no permanent loss of family housing would arise;
· the proposal would not result in an overconcentration of HMOs and is consistent with the objectives of Policy DMH 5;
· the proposed accommodation would provide satisfactory living conditions through large accessible bedrooms and shared facilities;
· the Council's concerns regarding communal space and the relationship between the bedrooms and garden are unsupported by evidence;
· the proposal would not harm neighbouring amenity, character, highway safety or parking conditions; and
· the Article 4 Direction does not create a presumption against HMOs and proposals should be assessed on their individual merits.

Taking into consideration these points the appellant believes the proposed scheme to be acceptable. The LPA’s responses are set out below. 

Existing Lawful Use	

2.2 The appellant places considerable reliance on the timing of the Council's Article 4 Direction and states that works commenced on 1st September 2025 and were well advanced before the Direction came into force on 10th December 2025.

2.3 The Council's officer report explains that the lawful use of a property is determined by its actual use and occupation, rather than if works have commenced. A C4 use arises where a property is occupied by between three and six unrelated individuals living together as separate households.

2.4 No substantive or verifiable evidence was submitted with the application to demonstrate that the property was lawfully occupied as a C4 HMO prior to the Article 4 Direction coming into force. Accordingly, the Council assessed the application on the basis that the lawful use remained C3.

2.5 The Article 4 Direction does not establish a presumption against HMOs. It brings changes of use from C3 to C4 within planning control so that individual proposals can be assessed against the development plan. The Council has undertaken that assessment in this case.

RESPONSE TO REASON FOR REFUSAL 1 – PRINCIPLE OF DEVELOPMENT

Housing Mix and Loss of Family Accommodation

2.6 The appellant argues that the proposal does not result in a loss of residential accommodation because the property would remain residential and would accommodate four residents rather than one family household.

2.7 Policy DMH 2 of the Hillingdon Local Plan: Part Two (2020) requires development to provide an appropriate mix of housing sizes having regard to the Council’s latest evidence of housing need. The supporting text identifies a substantial requirement for larger affordable and private market housing, particularly three-bedroom properties.

2.8 The Strategic Housing Market Assessment (SHMA) identifies three-bedroom dwellings as the largest single category of housing need within the Borough over the period 2025/26 to 2039/40. Figure 41 identifies a need for 7,018 three-bedroom dwellings over the period 2025/26 to 2039/40, representing the single largest category of housing need. The SHMA also identifies substantial levels of overcrowding, including 3,722 households in overcrowded private rented accommodation and 2,659 households in overcrowded social rented accommodation. The evidence therefore demonstrates a continuing need for larger dwellings capable of accommodating family households. Whilst the SHMA acknowledges that increasing affordability pressures have resulted in more households living in shared and HMO-type accommodation, those observations are descriptive of current market conditions and do not amount to evidence of a strategic need for additional HMOs. Importantly, the SHMA does not identify any quantified requirement for HMOs, whereas it does identify a clear and substantial need for larger family-sized homes. The appeal property retains the physical characteristics of a family dwelling and is capable of contributing towards that identified housing need.

2.9 The appeal proposal would remove from the housing stock a self-contained three-bedroom dwelling capable of accommodating a family and replace it with four bedrooms within a shared HMO arrangement.

2.10 The Council accepts that there is a need for a range of housing types and sizes. However, the existence of a general housing need does not remove the requirement to have regard to the particular housing mix objectives of Policy DMH 2.

2.11 The appellant has not demonstrated why the loss of a three-bedroom family-capable dwelling is justified in this particular case having regard to the identified need for family accommodation.

Reversion to a Dwelling

2.12 The appellant places significant reliance on the proposition that the property could revert to a single dwelling in the future and therefore argues that there is no permanent loss of family housing.

2.13 The Council does not consider this to overcome the current policy conflict as the appeal proposal seeks permission for a material change of use to C4. The fact that a future operator or owner could subsequently cease the HMO use does not negate the loss of family-capable accommodation for the duration of the approved HMO use. Furthermore, there is no certainty that the property would revert to C3 use, when or under what circumstances that might occur. 

Specialist Wheelchair-Accessible Accommodation

2.14 The appellant argues that substantial weight should be given to the provision of specialist wheelchair-accessible accommodation and that the Council failed to recognise this public benefit.

2.15 The Council does not accept that this benefit was overlooked. The officer report expressly acknowledges that the provision of wheelchair-accessible accommodation weighs in favour of the proposal. It also records the claimed accessible bedrooms, ensuites and shared accessible kitchen.

2.16 The issue is therefore not whether accessible accommodation is beneficial but with regard to the weight that should be attributed to that benefit when balanced against the identified policy conflict and the shortcomings in the proposed accommodation.

2.17 The appeal statement does not, in itself, provide substantive evidence quantifying that need or demonstrating that the particular form of accommodation proposed is required to meet an identified local housing need.

2.18 In the absence of such evidence, the Council considers that the general benefit of providing accessible accommodation should be afforded positive but proportionate weight. It should not be treated as outweighing the identified conflict with the development plan without further evidence of the scale and nature of the claimed need.

Previous Appeal Decisions

2.19 The appellant seeks to distinguish the appeal decisions cited by the Council concerning 28 Station Approach and 23 Skipton Drive on the basis that those cases involved subdivision into self-contained flats rather than an HMO.

2.20 The Council accepts that the circumstances of those appeals are not identical to the current proposal. They were not cited as direct precedents determining the acceptability of every form of residential conversion.

2.21 However, the decisions remain relevant insofar as they demonstrate the weight that Inspectors have previously attributed to the protection of family-sized housing in Hillingdon where proposals would reduce the availability of such accommodation without adequate justification.

2.22 The relevant question remains whether the loss of this particular three-bedroom family-capable dwelling is justified having regard to the Council’s identified housing needs and the benefits of the proposed alternative.

Policy DMH 5 and HMO Concentration

2.23 The appellant correctly identifies that the officer report did not find substantive evidence of an overconcentration of HMOs in the immediate area. The Council also notes that the Highway Authority raised no objection to the retained parking provision.

2.24 However, this does not mean that the proposal complies with Policy DMH 5 in all respects. Policy DMH 5 requires HMOs to provide satisfactory living conditions for future occupiers and not to have a detrimental impact upon adjoining properties. The absence of an identified concentration of HMOs therefore addresses only one aspect of the policy assessment.

2.25 The officer report specifically concluded that the proposal failed to provide satisfactory living conditions for its future occupiers. This remains a substantive matter and forms part of both reasons for refusal.

2.26 Accordingly, the appellant’s argument that there is no evidence of overconcentration does not resolve the Council’s objection to the proposal.

RESPONSE TO REASON FOR REFUSAL 2 – LIVING CONDITIONS

General Standard of Accommodation

2.27 The appellant argues that the Council’s concerns regarding the internal layout are based on assumptions rather than evidence and that the specialist nature of the accommodation has not been properly considered.

2.28 The officer’s assessment considered the accommodation as a whole. It acknowledged that the four bedrooms would exceed minimum quantitative bedroom standards, with rooms measuring approximately 16.2sqm to 18.6sqm. However, it correctly recognised that compliance with minimum bedroom size requirements does not, by itself, establish that an HMO provides a satisfactory standard of accommodation.

2.29 The central concern is the quality and functionality of the shared accommodation.The proposal provides a shared kitchen of approximately 7.5sqm but no separate communal living or dining room. The Council considers this to be a significant shortcoming in a four-person HMO, particularly where the bedrooms are intended to provide private accommodation rather than functioning as substitutes for communal space.

2.30 The appellant argues that the kitchen can operate as the principal communal hub. The Council does not consider that this adequately addresses the concern. The question is not whether occupiers could physically use the kitchen for social interaction, but whether the overall accommodation provides a satisfactory and usable communal environment.

2.31 The appellant’s own statement reinforces the point that the kitchen is intended to perform multiple functions, including food preparation, socialising and interaction. This reliance on the kitchen as the principal communal space does not demonstrate that the accommodation would provide an adequate living/dining environment.

Relationship Between Bedrooms 3 and 4 and the Rear Garden

2.32 The Council’s second concern relates specifically to the relationship between Bedrooms 3 and 4 and the shared rear garden.

2.33 In the absence of meaningful communal internal space, the Council considers that the rear garden is likely to become an important communal and social area for the occupiers.

2.34 Bedrooms 3 and 4 have a direct relationship with this shared garden. The Council’s concern is therefore that the use of the garden as a communal space would result in an unacceptable relationship between private bedroom accommodation and communal activity, including potential noise, disturbance and loss of privacy.

2.35 The appellant describes this concern as speculative and argues that shared gardens are common in other forms of residential development.

2.36 The acceptability of communal outdoor space depends upon the specific relationship between the space, the proposed accommodation and the likely pattern of use. The fact that communal gardens exist elsewhere does not establish that this particular arrangement provides a satisfactory standard of accommodation.

2.37 The concern is particularly relevant in this case because there is no separate communal living or dining room. The garden is therefore not simply supplementary amenity space; it is likely to perform a more significant communal function.

2.38 The Council's position is therefore not that overlooking a communal garden is inherently unacceptable. Rather, it is the combination of the limited internal communal accommodation and the direct relationship between Bedrooms 3 and 4 and the shared garden that results in the identified poor living conditions.

Accessible Accommodation Does Not Remove the Amenity Requirement

2.39 The Council fully recognises the importance of providing accessible housing. However, accessible accommodation must also provide an appropriate standard of day-to-day residential amenity.

2.40 The officer report expressly acknowledged that the proposed accessible nature of the accommodation weighs in favour of the development but concluded that accessibility alone does not overcome the shortcomings in communal space, privacy, outlook and general amenity.

2.41 The appellant places considerable emphasis on the size of the bedrooms and accessible facilities. These are positive aspects of the proposal, but they do not address the identified deficiencies in the shared areas. The Council therefore does not consider that the accessibility of the bedrooms provides a justification for accepting an otherwise constrained internal arrangement.

Management Arrangements

2.42 The appellant refers to weekly inspections, tenant responsibilities, anti-social behaviour procedures and emergency contact arrangements as evidence that the property would be professionally managed.

2.43 The Council has taken these arrangements into account. The officer report nevertheless concluded that management measures could not overcome the inherent shortcomings of the physical layout.

2.44 Management arrangements may assist in controlling behaviour and maintaining the property, but they cannot create additional internal communal space or alter the physical relationship between Bedrooms 3 and 4 and the rear garden.

2.45 The Council therefore considers that the appellant’s management proposals do not address the substantive planning objection.

RESPONSE TO THE APPELLANT'S OVERALL PLANNING BALANCE

2.46 The Council’s assessment identified a number of aspects of the proposal that would be acceptable and the assessment has considered the proposal against the development plan as a whole and has recognised the benefits associated with the provision of wheelchair-accessible accommodation.

2.47 The external alteration is limited to the blocking of an existing rear door and would not materially affect the appearance of the building or street scene.

2.48 The Highway Authority raised no objection. The three existing parking spaces would be retained, exceeding the two spaces identified as necessary for a four-person HMO under the relevant standard.

2.49 The Council also concluded that the proposal would not result in unacceptable harm to neighbouring residential amenity. In particular, no separate objection was raised in respect of privacy, outlook, daylight, sunlight or general residential amenity to neighbouring properties.

2.50 These matters are acknowledged as weighing in favour of the proposal. 

2.51 However, the development plan seeks both to meet diverse housing needs and to ensure that existing housing stock is appropriately managed. The provision of one form of housing need does not automatically justify the loss or alteration of another form of housing where the proposal conflicts with adopted housing mix objectives.

2.52 In this case, the existing property is a three-bedroom self-contained dwelling capable of family occupation. The appeal proposal would replace that accommodation with a four-person HMO.

2.53 In addition, the proposal does not merely involve a change in tenure or management arrangements. It introduces a different form of residential accommodation which the Council considers to be substandard in terms of its internal communal provision and the relationship between the bedrooms and rear garden.

2.54 The public benefit of accessible accommodation is therefore balanced against two substantive planning considerations:

the loss of family-capable housing contrary to the objectives of Policy DMH 2; and
the failure to provide a satisfactory standard of accommodation for future occupiers contrary to Policies DMH 5, DMHB 11 and DMHB 16 and Policy D6 of the London Plan.

2.55 The Council considers these matters to carry significant weight.

4. 	Conclusion

4.1	For the reasons set out in the Officer’s Delegated report and this statement the Inspector is respectfully requested to dismiss the appeal. 

4.2	In the event that the Inspector considers the appeal should be allowed, and without prejudice to the Council’s case, a list of recommended planning conditions is included at Appendix 1.


Appendices

Appendix 1 – The LPA’s Recommended Conditions
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