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1.   Introduction 
 
1.1  This statement is submitted by the London Borough of Hillingdon, as the Local 
 Planning Authority (LPA), in respect of the appeal against its refusal to grant consent 
 to application reference 69148/APP/2023/2680. 
 
1.2   The LPA refused a Lawful Development Certificate for an existing use on 22.03.2024 

for the following reason (as stated on the Decision Notice, see Appendix 3): 
 

(1) The existing development does not constitute Lawful Development under Section 
191 of Town and Country Planning Act 1990, Section 191 as amended by Section 
10 of the Planning and Compensation Act 1991 as the Applicant has not 
demonstrated that, on the balance of probability, the use has existed and been 
continuous for at least a period of four years, prior to the date of this application.  

 
1.3  The LPA’s case is set out in the Planning Officer’s Delegated Report (see Appendix 

2), which should be read in conjunction with this statement. 
 
1.4  This statement responds to the matters raised in the Appellant’s Statement of Case.   
 

2.   LPA Comments on Appellant’s Statement of Case 
 

2.1  The LPA received application reference 69148/APP/2023/2680 on 08.09.2023 via the 
planning portal. 

 
2.2   The Appellant sought a Lawful Development Certificate (LDC) from the LPA, claiming 

that the subdivision of 126A Green Lane into seven self-contained flats and the 
property’s use as seven self-contained flats were immune from planning enforcement 
as the works were substantially completed and the use of 126A Green Lane as seven 
self-contained flats commenced on and continued from 01.09.2018, for at least four 
continuous years, thus, making the development lawful (see Appendix 1). 

 
2.3   For the LPA to consider the property’s subdivision and stated existing use to be 

lawful, the onus was on the Appellant to submit evidence demonstrating that, on the 
balance of probability, 126A Green Lane was subdivided into seven self-contained 
flats at least four years prior to the application date (i.e. by 08.09.2019), and that all 
of these seven self-contained flats remained in continuous use for four years prior – 
i.e. between 08.09.2019 to 08.09.2023. 

 
2.4   On 22.03.2024, the LPA published its Planning Officer’s delegated report (see 

Appendix 2) and issued its refusal notice (see Appendix 3) that concluded the 
Appellant did not demonstrate that, on the balance of probability, the use of the 
property as seven self-contained flats existed and had been in continuous use as 
seven self-contained flats between 08.09.2019 and 08.09.2023. 

 
2.5   The Appellant’s Statement of Case (SoC) makes reference to the basis of the 

assessment of continuous use and the fact that there are legal comments which refer 
to a HMO (Sui Generis Use) where the time period to be evidenced would be ten 
years and not four years. This point is addressed in the Statement of Common 
Ground.  
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2.6   The basis for the assessment of the Lawful Development Certificate and this appeal 

is whether the property has been in use as seven self-contained residential units that 
have been continuously occupied for four years and whether the Appellant has 
provided sufficient evidence to demonstrate this. This point will be confirmed within 
the Statement of Common Ground. 

 
2.7  The above response also applied to point 3.3 of the Appellant’s SoC, which refers to 

a site visit that would have established that the subdivision of the property had been 
undertaken. 

 
2.8   The LPA maintains its position to refuse the LDC application based on the following 

reasons: 
 

(a) Gaps are evident in the Appellant’s submitted bank statements/rent payment 
records for the stated continuous use of 126A Green Lane as seven self-
contained flats throughout the four years between 08.09.2019 and 08.09.2023. 
 

(b) Gaps are evident in the Appellant’s submitted tenancy agreements for the stated 
continuous use of 126A Green Lane as seven self-contained flats throughout the 
four years between 08.09.2019 and 08.09.2023. 
 

(c) The Appellant did not submit Council Tax records for seven self-contained flats 
at 126A Green Lane towards demonstrating their existence and continuous use 
over the four years between 08.09.2019 and 08.09.2023. A Council Tax record 
search in 2023 found two self-contained flats registered for Council Tax at the 
site, not seven self-contained properties (See Appendix 2). Only two self-
contained flats at 126A Green Lane were registered and paying Council Tax on 
08.09.2019, up until 31.03.2023. On 01.04.2023, seven self-contained flats were 
registered for Council Tax at the site (see Appendix 7). 

 
(d) The Appellant did not submit statutory declarations for seven self-contained flats 

at 126A Green Lane towards demonstrating their existence and continuous use 
over the four years between 08.09.2019 and 08.09.2023. 

 
(e) The Appellant did not submit utility bills for seven self-contained flats at 126A 

Green Lane towards demonstrating their existence and continuous use over the 
four years from 08.09.2019 to 08.09.2023. 
 

(f) The Appellant’s submission of bank statements with highlighted transactions that 
they claim are rental payments does not demonstrate these payments were rental 
payments for seven self-contained flats at 126A Green Lane, nor do the payments 
demonstrate that tenants continuously lived in each of the stated seven self-
contained flats at 126A Green Lane over the four years between 08.09.2019 and 
08.09.2023. 
 

(g) During LPA planning enforcement site visit to 126A Green Lane, dated 
01.08.2023, and within site photos dated 05.10.2023, seven front door unit 
numbers were not evident. Site photos taken by the Planning Enforcement Officer 
are included in Appendix 4 and additional site photos are available in Appendix 
5. 
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(h) During LPA planning enforcement site visit to 126A Green Lane, dated 

01.08.2023, and within site photos, dated 05.10.2023, the front door to 126A 
Green Lane contained an intercom/doorbells for ‘Flat 1’ and ‘Flat 2’, with one other 
front door doorbell present. Site photos taken by the Planning Enforcement 
Officer are included in Appendix 4 and additional site photos are available in 
Appendix 5. 

 
(i) The Council’s Street Naming and Numbering Team confirmed that the Appellant 

did not apply to register the alleged seven self-contained flats with the Council on 
its address system. See Appendix 8. 

 
2.9  When the points (a) to (i) above are considered in combination, the LPA’s case is that 

the Appellant has not demonstrated that, on the balance of probability:  
 
2.9.1  126A Green Lane was subdivided into seven self-contained flats at least four years 

prior to the lawful development certificate application date (08.09.2023); and  
 
2.9.2  That all seven self-contained flats remained in continuous use for four years from 

08.09.2019 to 08.09.2023. 
 
2.10  The LPA will further detail these points through the submission of proofs of evidence. 
 
2.11  The LPA will cite the following relevant case law in support of its position: 
 
2.11.1 An appellant must be able to establish that a local planning authority could have taken 

enforcement action against the breach at any time during the relevant period – in 
other words an unlawful change of use must be active and continuous: see 
Schiemann LJ in Thurrock BC v SSETR & Holding [2002] EWCA Civ 226 and Keene 
LJ in Swale BC v FSS & Lee [2005] EWCA 1568 at [8] and [25].  

 
2.11.2 Keene LJ in Swale also held at [29] that the decision-maker was required to consider 

not the building’s availability or suitability for residential use, but whether it was 
actually put to such use. 

 
2.11.3 In Islington LBC v SSHCLG & Maxwell Estates [2019] EWHC 2691 (Admin), the High 

Court held at [41]-[42] that an inspector had wrongly applied a “presumption of 
continuance” by considering that periods in which a flat was empty due to renovation 
works did not take away or harm its use as a dwelling, as this approach was directly 
contrary to the principles established in Thurrock and Swale. 

 
2.11.4 As held by Elvin KC (sitting as a Deputy Judge of the High Court) in Ravensdale Ltd 

v SSCLG [2016] EWHC 2374 (Admin) at [26], an appellant must take care that 
sufficient evidence is provided which meets the balance of probabilities that there has 
been a continuous use; it is not for an inspector to seek that evidence or speculate 
as to what might have been provided. In that case, the Court at [29] endorsed the 
Inspector’s conclusion that the sparse nature of the statutory declarations and 
“patchy” evidence of lettings was insufficient to satisfy the onus of proof. 

 
2.12  Site History: 
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  69148/APP/2013/1035 
  Approved on 24.06.2013 
  Two storey side extension, single storey rear extension and canopy to front involving 

the raising of roof of existing dwelling and demolition of attached garage to side. 
 
  69148/APP/2013/1185 
  Refused on 02.07.2013 
  Appeal Dismissed on 02.04.2014 (APP/R5510/A/13/2206096) 
  Installation of vehicular crossover to front. 
 
  69148/APP/2013/2801 
  Refused on 03.12.2013 
  Conversion of dwelling into 2 x 2-bed self-contained flats with associated parking and 

amenity space. 
 
  69148/APP/2014/724 
  Approved on 13.05.2014 
  Conversion of dwelling into 2 x 2-bed self-contained flats with associated parking and 

amenity space. 
 
  69148/APP/2014/2175 
  Approved on 12.08.2014 
  Details pursuant to conditions 3 (Amenity and Car Parking), 4 (Landscape Scheme), 

5 (Noise Assessment), 6 (Brick Wall) and 7 (Lifetime Home Standards) of planning 
permission Ref: 69148/APP/2014/724  dated 13/05/2014 (Conversion of dwelling into 
2 x 2-bed self contained flats with associated parking and amenity space). 

 
  69148/APP/2023/2680 
  Refused on 22.03.2024 
  The sub-division of No.126A Green Lane into 7 self-contained flats (Application for a 

Lawful Development Certificate for an Existing Use). 
 
  ENF/489/15 (enforcement case) 
  Unauthorised subdivision of property into 5 bedsits. 
  Status: Closed. 
   
  ENF/320/23 (enforcement case) 
  Alleged unauthorised subdivision of a property. 
  Status: Still under investigation. 
 

3.   Conclusion 
   
3.1  In the absence of the Appellant submitting adequate evidence to demonstrate that, 

on the balance of probability, 126A Green Lane was subdivided into seven self-
contained flats at least four years prior to the lawful development certificate 
application date, i.e. 08.09.2019, and that all seven self-contained flats remained in 
continuous use for at least those four years prior to the application date, i.e. between 
08.09.2019 and 08.09.2023, the LPA maintains that application reference 
69148/APP/2023/2680 should have been refused and the use of 126A Green Lane 
as seven self-contained flats is unlawful. 
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Appendices 
 
Appendix 1 – Appellant’s LDC Application Form 

Appendix 2 – Planning Officer’s Delegated Report 

Appendix 3 – Decision Notice 
Appendix 4 – Planning Enforcement Officer Site Photos, dated 01.08.2023 
Appendix 5 – Site Photos, dated 05.10.2023, held on file regarding LDC application 
reference 69148/APP/2023/2680 
Appendix 6 – Planning Enforcement Officer Site Photos and Planning Enforcement Notes, 
dated 06.09.2023 
Appendix 7 – Statements from London Borough of Hillingdon’s Council Tax Recovery 
Manager and Council Tax Valuation Team 
Appendix 8 – Statement from London Borough of Hillingdon’s Street Naming and Numbering 
Team 
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Appendix 1 – Appellant’s LDC Application Form: 
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Appendix 2 – Planning Officer’s Delegated Report: 
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Appendix 3 – Decision Notice: 
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Appendix 4 – Planning Enforcement Officer Site Photos, dated 01.08.2023: 
 

 

 



 

Page 24 of 72 
 

 
 



 

Page 25 of 72 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Page 26 of 72 
 

Appendix 5 – Site Photos, dated 05.10.2023, held on file regarding LDC application 
reference 69148/APP/2023/2680: 
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Appendix 6 – Planning Enforcement Officer Site Photos and Planning Enforcement 
Notes, dated 06.09.2023: 
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Appendix 7 – Statements from London Borough of Hillingdon’s Council Tax Recovery 
Manager and Council Tax Valuation Team: 
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Appendix 8 – Statement from London Borough of Hillingdon’s Street Naming and 
Numbering Team: 
 

 
 
 
 
 
 
 
 
 
 
 
 


