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Town and Country Planning Act 1990
Section 78 Planning Appeal

London Borough of Hillingdon Appeal Statement

Appeal By:
Mrs Jasvinder Bhullar 
Proposal:
Change of use from 6 person HMO to 9/10 person HMO
Appeal Site:
131 York Avenue, Hayes, UB3 2TR
1. 
Introduction

1.1 
This appeal statement is submitted by the London Borough of Hillingdon, as the Local Planning Authority (LPA), in respect of the appeal against its refusal to grant planning permission. 
1.2 
The LPA refused planning permission on 11/05/2023 for the following reasons (as stated on the decision notice):

1. The proposed development, given the number of potential occupants (9/10) would give rise to undue noise and general disturbance to neighbouring residents, particularly as a result of a marked increase in comings and goings and the use of the rear garden. The proposal would therefore be contrary to the requirements of Policies DMH 5 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020) and paragraph 130 (f) of the NPPF (2021).
2. Due to its undersized rooms and limited garden space, the proposed HMO would provide existing and future residents with cramped and unsatisfactory living accommodation to the detriment of their amenities. The proposal is therefore considered to be contrary to paragraph 130 (f) of the NPPF, Policy D6 of the London Plan and Policy DMH 5 of the Hillingdon Local Plan : Part Two - Development Management Policies (2020).
3. The proposed development would fail to provide adequate car parking to serve the proposed increase in occupants at the site, resulting in increased road side parking, additional traffic, and a more hazardous environment for pedestrian and road users.  The proposed development is therefore considered to be contrary to Policies T2, T4, T5 and T6 of the London Plan (2021) and Policies DMH 5, DMT 1, DMT 2 and DMT 6 of the Hillingdon Local Plan - Part 2: Development Management Policies (2020), as well as paragraph 111 of the NPPF (2021).
1.3 
The LPA’s case is set out in the Officer’s report, which should be read in conjunction with this statement. A copy of the report has been sent separately. Appendix 1 contains a list of suggested conditions should the inspector be minded to allow this appeal. 

1.4
This statement will not repeat the Officer’s report or refusal reasons and will focus on addressing matters raised in the Appellant’s statement of case. 

2.
LPA Comments on Appellant’s Statement of Case
2.1
Within their statement of case the appellant has raised the following summarised points:

·   The assumption that all residents would use the garden at the same time and that they would also enter and exit the property at the same time, is unfounded and absurd. As such the development would lead to no harmful noise levels, disturbance or activity at the site and refusal reason 1 should therefore fall away. 
·   Policy D6 of the London Plan is not applicable to HMO conversions. Furthermore, the HMO Licencing procedure outlines acceptable and unacceptable amenity levels for future residents. Thus the granting of a HMO licence would ensure that the HMO would have adequate levels of amenity for its future residents. Refusal reason 2 should therefore fall away.
·   Given the developments close proximity to public transport (bus and train services), it has been demonstrated that its users would not be reliant on car(s). As such, the proposal would not lead to cars overspilling onto the highways and the development would have no adverse highways impact. Refusal reason 3 should therefore fall away.

Taking into consideration these points the appellant believes that the proposed development is acceptable and that the appeal should be allowed. The LPA’s responses are set out below.
2.2
The proposed development would have an adverse impact on neighbouring amenities for reasons set out in section 1.2.1 of this report, the Officers report, and the decision notice. Additionally, it is not unreasonable to think that all residents would leave for work and return from work at a similar time – causing significant activity at the site. Nor is it unreasonable to believe that everyone living within the property would use the garden at the same time, especially over some months. No evidence has been submitted to the contrary and It is therefore considered that refusal reason 1 should be upheld. 
2.3
The proposed development would provide a poor level of amenity for future residents for reasons set out in section 1.2.2 of this report, the Officers Report, and the decision notice. 

2.4
Additionally, whilst Licencing is a consideration, it is not a planning policy consideration. Policy DMH 5 of the Hillingdon Local Plan: Part Two - Development Management Policies (2020) clearly outlines policy guidance for assessing the acceptability of proposals for Large HMO’s and the appeal scheme is considered to fall short of those standards. Notwithstanding the above, no approved HMO licence (corresponding to this development) has been submitted as part of this appeal scheme. Refusal reason 2 should therefore be upheld. 
2.5 
The proposed development would have an adverse impact on the local highways network and the safety of its users for reasons set out in section 1.2.3 of this report, the Officers Report and the decision notice. Refusal reason 3 should therefore be upheld. 

3.
Other Matters

3.1
The Officer’s report and copies of the relevant planning policies (referenced in the report) have been sent separately. 

4. 
Conclusion
4.1
For the reasons set out in the Officer’s report and this statement the Inspector is respectfully requested to dismiss the appeal. 

4.2
In the event that the Inspector considers the appeal should be allowed, and without prejudice to the Council’s case, a list of recommended planning conditions is included at Appendix 1.
Appendices

Appendix 1 - The LPA’s Recommended Conditions

Our Ref:  70082/APP/2022/1202
Your Ref:  APP/R5510/W/23/3327485
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